PLANNING COMMISSION City of The City of Bonney Lake’s Mission is

MEETING to protect the community’s livable
A ¢ BON N EY identity and scenic beauty through
October 21, 2015 h 4 :',‘Q’ R4 responsible growth planning and by
6:30 p.m K 4 providing accountable, accessible and
‘ o efficient local government services.
AGENDA “Where Dreams Can Soar” www.ci.bonney-lake.wa.us

Location: Justice & Municipal Center, 9002 Main Street East, Bonney Lake.

Planning Commission Members: City Staff:

Grant Sulham — Chair Jason Sullivan, Senior Planner

David Baus — Vice Chair - Absent Debbie McDonald, Planning Commission Clerk
L. Winona Jacobsen Ryan Harriman, Associate Planner

Brad Doll

Dennis Poulsen
Craig Sarver
Debbie Strous-Boyd

I. Call to Order
I1. Roll Call & Next Meeting Poll (November 4, 2015)
III.  Approval of Minutes
IV.  Public Comments and Concerns
V. Public Hearing

A. Ordinance D15-92: Subdivision Code Amendments — Right-of-Way Standards
VI.  New Business

A. Telecommunication Code Amendments
VII. Old/ Continuing Business
VIII. For the Good of the Order

A. Correspondence

B. Staff Comments

C. Commissioner Comments
IX. Adjournment

Next Meeting: November 4, 2015
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PLANNING City of The City of Bonney Lake’s Mission is to

COMMISSION MEETING protect the community’s livable identity
A 4 BON N EY and scenic beauty through responsible
SEPTEMBER 2, 2015 h 4 :',‘Q’ R4 growth planning and by providing
6:30 R 4 accountable, accessible and efficient local
U p.m. government services.

APPROVED MINUTES “Where Dreams Can Soar” www.ci.bonney-lake.wa.us

Location: Justice & Municipal Center, 9002 Main Street East, Bonney Lake.
L Call to Order: The meeting was called to order at 6:30 P.M.

1I. Roll Call: Planning Commissioners in attendance were Grant Sulham — Chair, Brad Doll,
Winona Jacobsen and Craig Sarver

Absent: Commissioner Dennis Poulsen, Commissioner Debbie Strous-Boyd and Vice-
Chair David Baus

Staff members in attendance were Senior Planner Jason Sullivan, Associate Planner Ryan
Harriman and Planning Commission Clerk Debbie McDonald

Motion was made by Commissioner Doll and seconded by Commissioner Sarver to
excuse Vice-Chair Baus, Commissioner Strous-Boyd and Commissioner Poulsen.

Motion approved 4-0
I1I. Approval of Minutes:

Motion was made by Commissioner Doll and seconded by Commissioner Jacobsen to
approve the minutes from the June 3, 2015 meeting.

Motion approved 4-0
Iv. Public Hearing:
A. Ordinance D15-91: Removal of Community Character Element Reference
Chair Sulham opened Public Hearing at 6:31

Senior Planner Sullivan presented the ordinance to remove the Community Character
Element from being referenced. This is just housekeeping since the Community Character
Element is no longer in the Comp Plan.

Chair Sulham closed the Public Hearing with no public comments at 6:32.

Motion was made by Commissioner Sarver and seconded by Commissioner Doll to
recommend that the City Council adopt Ordinance D15-91 amending portions of
Title 14, 15, 16 and 18 of the Bonney Lake Municipal Code to remove the reference to
the community character element.

Motion approved 4-0
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VI.

VIIL.

VIII.

B. Ordinance D15-94: Concurrency Amendment — Level of Service Standards
Chair Sulham opened Public Hearing at 6:33

Senior Planner Sullivan presented the ordinance on the Concurrency Amendment in
regards to level of service standards. This is just housekeeping and cleaning up the
ordinance.

Chair Sulham closed the Public Hearing with no public comments at 6:34.

Motion was made by Commissioner Jacobsen and seconded by Commissioner Doll to
recommend that the City Council adopt Ordinance D15-94 amending 19.02.060
updating the City’s transportation level of service standards.

Motion approved 4-0
Public Comment and Concerns: NONE
New Business:
A. Telecommunication Code Amendments

Senior Planner Sullivan introduced Associate Planner Harriman to explain the updates to
the wireless communication ordinance.

Associate Planner Harriman gave an overview of the update to the Commissioners.

Chair Sulham suggested that it be required to camouflage cell towers with an appropriate
design.

Senior Planner Sullivan will bring the ordinance back to Planning Commission before
taking it to a Public Hearing.

B. Planning Commission Futures

Senior Planner Sullivan reviewed upcoming items for the Planning Commission. He
discussed the future meetings till the end of the year. Also asked Commissioners to think
of items for the joint-meeting with City Council in the beginning of 2016.

Old/Continuing Business: NONE
For the Good of the Order:

A. Correspondence NONE

B. Staff Comments

Senior Planner Sullivan commented that the Comprehensive Plan and Shoreline Master
Plan have both been adopted by City Council.
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C. Commissioner Comments

Commissioner Jacobsen stated on September 12, at 10:00 AM there will be the dedication
of two historical markers at Victor Falls. Deadline to turn in nature videos for the Milote
Film Festival is September 19.

Commissioner Sarver asked for an update on the lawsuit against the City in regards to the
ban on Marijuana.

Senior Planner Sullivan responded the lawsuit is going through the legal process and may
be heard in court sometime in October.

Adjournment

Motion was made by Commissioner Jacobsen and seconded by Commissioner Sarver
to adjourn.

Motion approved 4-0

Meeting adjourned at 7:07

Debbie McDonald Planning Commission Clerk
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City of

% Sfake

Community Development Department
Briefing Memorandum

Date: October 15, 2015

To: Planning Commission

From: Ryan Harriman, AICP Planner

Re: Ordinance D15-104— Wireless Communication Facilities
PURPOSE:

The Washington Cities Insurance Authority (WCIA) performs an annual review and audit of
the City of Bonney Lake, and in 2014 this entailed a land use liability audit. In sum, this
resulted in several recommendations for code and policy changes for consistency with recent
court and Growth Management Hearings Board decisions, and new statutory provisions. Staff
has also identified portions of code which would benefit from an update, mostly to clarify and
streamline the review, approval, and appeal processes. In this instance, Staff has proposed
amending Bonney Lake Municipal Code (BLMC), to reflect changes to Wireless
Telecommunications Facilities.

ATTACHMENTS:
1. Ordinance D15-104
BACKGROUND:

The tremendous growth in personal wireless services has created an increased demand for new
wireless antennas and equipment. It is expected that carriers will continue to roll out new facilities
in Bonney Lake to accommodate the rapidly growing need for increased capacity and speed.
Wireless telecommunications facilities (WCF) are regulated by federal, state and local laws.
Federal law significantly limits the City’s ability to regulate WCFs. Under federal law, a local
agency’s decisions cannot have the effect of prohibiting the provision of wireless service or
unreasonably discriminating among wireless service providers. Also, under federal law, the City
may not regulate the placement, construction or modification of wireless communications facilities
on the basis of radio frequency (RF) emissions, so long as the facilities comply with the Federal

Ordinance D15-104
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Communications Commission (FCC) regulations concerning such emissions. Despite federal
limitations, cities historically have retained ability to regulate the aesthetic of WCFs, including
factors such as height and property line setbacks. However, federal law developments continue to
erode that ability.

The Spectrum Act

The latest federal law governing WCFs was adopted in 2012 as part of the 2012 Middle Class Tax
Act. This federal legislation contained Section 6409, now referred to as the Spectrum Act, Page 2
and codified at 47 U.S.C. § 1455. The Spectrum Act was intended to facilitate the
telecommunication industry’s rapid deployment of wireless infrastructure by requiring local
governments to approve any application that seeks to modify an existing wireless
telecommunication facility that does not “substantially change” the existing facility.

As the Spectrum Act did not contain specific definitions, the implementation of this Section
initially was open to interpretation by each local government. Furthermore, while the Act states
that a local government cannot deny and shall approve an eligible facility request, it provides no
guidance as to the required process or time limits in which a local government has to act. To bridge
this gap, the FCC recently promulgated rules which include necessary definitions, processing
requirements, timelines and remedies for applications that seek to modify an existing wireless
telecommunication facility in accordance with the Spectrum Act.

The FCC’s procedural rules went into effect on April 9, 2015. The FCC rules are subject to several
legal challenges, though it appears they will remain in effect during the litigation. These FCC rules
are binding on local governments, unless and until a court orders otherwise.

DISCUSSION

Section 6409 of the Spectrum Act provides that the City “may not deny, and shall approve any
eligible facilities request for a modification of an existing wireless tower or base station that does

not substantially change the physical dimensions of such tower or base station.” (47 U.S.C.

§1455(a)(1).) Section 6409 defines “eligible facilities request” as “any request for modification of
an existing wireless tower or base station that involves —

(a) collocation of new transmission equipment;
(b) removal of transmission equipment; or
(c) replacement of transmission equipment.”
(47 U.S.C. § 1455 (a)(2).) The statute does not define any of the other terms, most importantly

“substantially change”, nor does it explain the process the City may use to evaluate whether an
application qualifies for federal protection under this section.

Ordinance D15-104
Planning Commission Briefing Memo Page 2/3



On December 17, 2014, the FCC adopted regulations implementing Section 6409, codified at 47
C.F.R. § 1.40001, which took effect on April 9, 2015. The regulations were intended to clarify
which types of WCEF projects are covered by the Spectrum Act. The regulations define terms that
were used but not defined in the Spectrum Act, including “eligible support structure”, “existing”,
“substantial change” and “wireless tower”. The regulations give applicants the right to assert in

writing that a project is covered by the Spectrum Act.

If the project falls within the definition of an eligible facilities request, the City must act on it
within 60 days from the date an application is submitted, unless the City determines the request is
not covered by the Spectrum Act. The 60 day time frame may be tolled by the City for incomplete
applications, provided the City notifies applicant within 30 days of submittal. Failure of the City
to act on the application within the allowed timeframe results in the automatic approval of such
application.
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ORDINANCE D15-104

AN ORDINANCE OF THE CITY OF BONNEY LAKE, WASHINGTON,
AMENDING CHAPTER 18.50 OF THE BONNEY LAKE MUNICIPAL
CODE RELATING TO THE REGULATION OF PERSONAL WIRELESS
TELECOMMUNICATIONS FACILITIES

WHEREAS, the City Council of the City of Bonney Lake wishes to regulate wireless
communications facilities within the City in full compliance with the laws and regulations of the
State of Washington and the United States, including the State Environmental Policy Act, the
Telecommunications Act of 1996, and the Middle Class Tax Relief and Job Creation Act of 2012.

WHEREAS, in 1934, Congress enacted the Communications Act of 1934, creating the
Federal Communications Commission (the “FCC”) and granting it authority over common carriers
engaged in the provision of interstate or foreign communications services; and

WHEREAS, in 1996 Congress enacted Pub. L. No. 104-104, 110 Stat. 70 (the “1996
Act”), amending the Communications Act of 1934 and implementing regulations applicable to
both wireless and wireline communications facilities for the purpose of removal of barriers to entry
into the telecommunications market while preserving local government zoning authority except
where specifically limited under the 1996 Act; and

WHEREAS, in the 1996 Act, Congress imposed substantive and procedural limitations on
the traditional authority of state and local governments to regulate the location, construction, and
modification of wireless facilities and incorporated those limitations into the Communications Act
of 1934; and

WHEREAS, the City has adopted regulations that have been codified as part of the
Municipal Code of the City establishing local requirements for the location, construction, and
modification of wireless facilities; and

WHEREAS, in 2012 Congress passed the “Middle Class Tax Relief and Job Creation Act
of 20127 (the “Spectrum Act”) (PL-112-96; codified at 47 U.S.C. § 1455(a)); and

WHEREAS, Section 6409 (hereafter “Section 6409”) of the Spectrum Act implements
additional substantive and procedural limitations upon state and local government authority to
regulate modification of existing wireless antenna support structures and base stations; and

WHEREAS, Congress through its enactment of Section 6409 of the Spectrum Act, has
mandated that local governments approve, and cannot deny, an application requesting modification
of an existing tower or base station if such modification does not substantially change the physical
dimensions of such tower or base station; and



WHEREAS, the 1996 Act empowers the FCC to prescribe such rules and regulations as
may be necessary in the public interest to carry out the provisions of the 1996 Act, and
subsequently added portions of the 1996 Act such as Section 6409; and

WHEREAS, the FCC, pursuant to its rule making authority, adopted and released a Notice
of Proposed Rulemaking in September of 2013 (In re Acceleration of Broadband Deployment by
Improving Wireless Facilities Siting Policies, WT Docket Nos. 13-238, 13-32;WC Docket No. 11-
59; FCC 13-122) which focused in part upon whether or not the FCC should adopt rules regarding
implementation of Section 6409; and

WHEREAS, on October 21, 2014, the FCC issued its report and order, WT Docket Nos.
13-238, 13-32; WC Docket No. 11-59; FCC 14-153, in the above described proceeding (the
“Report and Order” or “Order”) clarifying and implementing statutory requirements related to state
and local government review of infrastructure siting, including Section 6409, with the intent of
facilitating and expediting the deployment of equipment and infrastructure to meet the demand for
wireless capacity; and

WHEREAS, the rules adopted by the FCC in its Report and Order implementing Section
6409 are intended by the FCC to spur wireless broadband deployment, in part, by facilitating the
sharing of infrastructure that supports wireless communications through incentives to collocate on
structures that already support wireless facilities; and

WHEREAS, the Report and Order also adopts measures that update the FCC’s review
processes under the National Environmental Policy Act of 1969 (“NEPA”) and section 106 of the
National Historic Preservation Act of 1966 (“NHPA™), with a particular emphasis on
accommodating new wireless technologies that use smaller antennas and compact radio equipment
to provide mobile voice and broadband service; and

WHEREAS, on January 5, 2015, the FCC released an Erratum to the Report and Order
making certain amendments to the provisions of the Report and Order related to NEPA and Section
106 of the NHPA; and

WHEREAS, that part of the Report and Order related to implementation of Section 6409,
amends 47 C.ER. Part 1 (PART 1 - PRACTICE AND PROCEDURE) by adding new Subpart CC
§ 1.40001 and establishing both substantive and procedural limitations upon local government
application and development requirements applicable to proposals for modification to an existing
antenna support structure or an existing base station (“Eligible Facility Request Rules”); and

WHEREAS, the Order, among other things, defines key terms utilized in Section 6409,
establishes application requirements limiting the information that can be required from an
applicant, implements a 60 shot clock and tolling provisions, establishes a deemed approved
remedy for applications not timely responded to, requires cities to approve a project permit
application requesting modification of an existing tower or base station that does not substantially
change the physical dimensions of such tower or base station, and establishes development
standards that govern such proposed modifications; and



WHEREAS, the Report and Order provides that the Eligible Facility Request Rules will
be effective 90 days following publication in the Federal Register; and

WHEREAS, the Order was published in the Federal Register on Thursday, January 8,
2015, Federal Register; Vol. 80; No. 5, resulting in the Eligible Facility Request Rules becoming
effective on April 8, 2015; and

WHEREAS, the Order is subject to appeal, however, even if an appeal is filed, the appeal
will not automatically result in delay of implementation of the Eligible Facility Request Rules; and

WHEREAS, the Bonney Lake City Council finds that it is required under Section 6409 of
the Spectrum Act and the Eligible Facility Request Rules established in the Order, to adopt and

implement local development and zoning regulations that are consistent with Section 6409 and the
Order; and

WHEREAS, an Environmental Checklist for a non-project action was prepared under the
State Environmental Policy Act (RCW Chapter 43.21.C), pursuant to Washington Administrative
Code Chapter 197-11, and a determination of Non-Significance (“DNS”) was issued on the _____
day of ,20 s and

WHEREAS, in accordance with RCW 36.70A.106 and WAC 365-196-630, a notice of
intent to adopt the proposed new development regulations was sent to the State of Washington
Department of Commerce and to other state agencies to allow for a 60-day review and comment
period, which comment period ended prior to adoption of this ordinance; and

WHEREAS, on the 4th day of November 2015 the Planning Commission held a duly
noticed public meeting related to the proposed interim development and zoning regulations set
forth in the proposed ordinance; and

WHEREAS, the City Council considered the proposed development and zoning
regulations on the ___ day of , 20 ; and

WHEREAS, the City Council finds that the proposed development and zoning regulations
are reasonable and necessary in order bring the City’s development regulations into compliance
with the mandate imposed upon the City by Congress pursuant to Section 6409 and the regulations
imposed upon the City by the FCC pursuant to its Report and Order, and are therefore in the public
interest;

NOW, THEREFORE, be it ordained by the City Council of the City of Bonney Lake:

Section 1. Chapter 18.50.018 of the Bonney Lake Municipal Code is hereby recodified as
“Eligible Facilities Modification.”

18.50.018- Eligible Facilities Modification




. The City shall review an eligible facilities modification application and will issue an
eligible facilities modification permit, upon determination by the City that the proposed
modification does not constitute a substantial change as defined in BLMC 18.50.018(J).

. An eligible facilities application shall be denied upon determination by the City that the
proposed facilities modification is not subject to this chapter or will constitute a substantial
as defined in BLMC 18.50.018(J).

. An eligible facilities modification permit that has been deemed granted, pursuant to BLMC
14.40.080.B, shall be subject to generally applicable enforcement and compliance
requirements in the same manner as an eligible facilities modification permit issued
pursuant to this chapter.

. Any eligible facilities modification permit shall comply with generally applicable building,
structural, electrical, and safety codes and other laws codifying objective standards
reasonably related to health and safety. Violation of any such applicable code or standard
shall be a violation of the eligible facilities modification permit.

. An eligible facilities modification permit issued shall be valid for a term of 180 days from
the date of issuance or the approval date.

. Notwithstanding any other provisions in the City code, no administrative appeal process is
provided for review of a decision to condition, deny or approve an application. The
applicant and the City retain any and all remedies that are available at law or in equity,
including by way of example and not limitation, those remedies set forth in the FCC
Eligible Facilities Request Rules and remedies available under the Land Use Petition Act.
In the event no other time period is provided at law for bringing an action for a remedy,
any action challenging a denial of an application or notice of a deemed approved remedy,
shall be brought within thirty (30) days following the date of denial or following the date
of notification of the deemed approved remedy.

. Substantial Change Criteria.

1. A proposed facilities modification will substantially change the physical dimensions of
an eligible support structure if it meets any of the following criteria:

a. Increasing the height of the tower by more than 10%;

b. Increasing tower height with the addition of one additional antenna array with
separation from the nearest existing antenna not to exceed twenty (20) feet;

c. Increasing the height of other eligible support structures by more than 10% or more
than ten (10) feet, whichever is greater;

d. Adding an appurtenance to the body of the tower that would protrude from the edge
of the tower more than twenty feet, or more than the width of the tower structure at
the level of the appurtenance, whichever is greater;



e. Adding an appurtenance to the body of the structure that would protrude from the
edge of the structure by more than six feet; or

f. Installation of more than the standard number of new equipment cabinets for the
technology involved, but not to exceed four cabinets; or, for towers in the public
rights-of-way and base stations, it involves installation of any new equipment
cabinets on the ground if there are no pre-existing ground cabinets associated with
the structure, or else involves installation of ground cabinets that are more than 10%
larger in height or overall volume than any other ground cabinets associated with
the structure;

i.  itentails any excavation or deployment outside the current site;
ii. it would defeat the concealment elements of the eligible support structure; or

iii. it does not comply with conditions associated with the siting approval of the
construction or modification of the eligible support structure or base station
equipment, provided however that this limitation does not apply to any
modification that is noncompliant only in a manner that would not exceed the
thresholds identified in this chapter.

2. Changes in height shall be measured from the original support structure in cases where
deployments are or will be separated horizontally, such as on buildings’ rooftops; in
other circumstances, changes in height shall be measured from the dimensions of the
tower or base station, inclusive of originally approved appurtenances and any
modifications that were approved prior to February 22, 2012.

Section 2. BLMC Section 14.30.010, “Permits by Type” of the Bonney Lake Municipal
Code and Ordinance No. 1505 § 3 is hereby amended to read as follows:

14.30.010 Permits by Type

Type 1 Type 2 Type 3 Type 4
o . y . ) Zoning
Building Permits | Sign Variances Variances L
Reclassifications
Temporary Conditional Use .
] Short Plats ] Plat Alterations
Permits Permits
Sign Permits SEPA Review | Preliminary Plats | Plat Vacations
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] Critical Area
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Wireless
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Design Review

Wireless
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Facility —
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Wireless

Communication
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Section 3. BLMC Section 18.50.001, “Purpose” of the Bonney Lake Municipal Code and
Ordinance No. 952 § 4 is hereby amended to read as follows:

18.50.001 Purpose.

A—These-standards-were-developedte The purpose of this chapter is to:




A. Protect the public health, safety, and welfare, to protect property values and minimize
visual impact while furthering the development of enhanced telecommunications services

in the city; These-standards-were-designed-to

B. Comply with the Telecommumcatlons Act of 1996 Wthh requires the CltV s development

regulations do not
to-prohibiterte have the effect of pr0h1b1t1ng personal w1re1ess services and do not E—HSH-Fe—t-h-l-S

chapter—shall not-be—applied—in—such—amanner—as—to unreasonably discriminate between

providers of functionally equivalent personal wireless services.

C. Provide for a wide range of locations and options for wireless communication providers

while minimizing the unsightly characteristics associated with wireless communication
facilities and to encourage creative approaches in locating wireless communication
facilities which will blend in with the surroundings of such facilities.

D. Preserve the City’s right to continue to enforce and condition approvals under this chapter
on compliance with generally applicable building, structural, electrical, and safety codes
and with other laws codifying objective standards reasonably related to health and safety;

E. Implement Section 6409 of the Middle Class Tax Relief & Job Creation Act of 2012,
commonly referred to as Spectrum Act, which requires the City to approve modifications
to existing wireless tower or base station that does not substantially change the physical
dimensions of such tower or base station; and

Section 4. BLMC Section 18.50.003, “Exemptions” of the Bonney Lake Municipal Code and
Ordinance No. Ord. 952 § 4are hereby amended to read as follows:

18.50.003 Exemptions.
The following are exempt from the provisions of this chapter and shall be permitted in all zones:

A. Industrial processing equipment and scientific or medical equipment using frequencies
regulated by the FCC;



. Antennas and related equipment no more than three feet in height that are being stored,
shipped, or displayed for sale;

. Radar systems for military and civilian communication and navigation;

. Wireless radio utilized for temporary emergency communications in the event of a
disaster;

. Routine maintenance or repair of a personal wireless service facility and related
equipment in compliance with the standards of this chapter. Maintenance and repair

texeluding excludes structural work or changes in height or dimensions of antennas,

towers, or buildings)—previded;that comphanece-with-the standards-of this-chapterare
maintained;

Subject to compliance with all other applicable standards of this chapter, a building
permit application reed-net shall be filed for emergency repair or maintenance of a
personal wireless service facility snatd-within14 calendar days after the completion of
such emergency activity;

. A COW or other temporary personal wireless telecommunications facility shall be
permitted for a maximum of 30 days or during the time of an emergency declared by the
city;

. Structures and facilities maintained and operated by public entities for emergency, police
or fire communication, or for public utility operations;

An antenna that is designed to receive or send direct broadcast satellite service and or
broadband signals or other means for providing internet service including direct to home
satellite services and that is 1 meter or less in diameter or diagonal measurement and when
the antenna is attached to the residence or business that is utilizing the service;

An antenna that is designed to receive video programming services via multipoint
distribution services including multi-channel multipoint distribution services instructional
television fixed services and local multipoint distribution services and that is one (1) meter
or less in diameter or diagonal measurement;

. An antenna that is designed to receive television broadcast signals;




L. Antennas for the receiving and sending of amateur radio devices (HAM radios) provided
that the antennas meet the height requirements of the applicable zoning district and are
owned and operated by a Federally licensed amateur radio station operator or are used
exclusively for receive only antennas subject to the following standards:

1. The tower and any antennas located thereon shall not have any lights of any kind on it
and shall not be illuminated either directly or indirectly by any artificial means;

2. The color of the tower and any antennas located thereon must all be the same and such
that it blends into the sky to the extent allowed under requirements set forth by the
Federal Aviation Administration.

3. No advertising logo trademark figurine or other similar marking or lettering shall be
placed on the tower or any wireless communication facilities mounted or otherwise
attached thereto or any building used in conjunction therewith.

4. The tower shall be located a distance equal to or greater than its height from any
existing residential structure located on adjacent parcels of property including any
attached accessory structures.

5. A tower must be at least three quarters of its height from any property line on the parcel
of property on which it is located unless a licensed engineer certifies that the tower will
not collapse or that it is designed in such a way that in the event of collapse it falls
within itself and in that event it must be located at least one third of its height from any

property line.

6. No permittee shall place or allow to be placed signs, symbols, flags, or banners attached
to, painted, or inscribed upon any WCF. A permittee may place not more than one sign
measuring 18 inches by 12 inches upon or near the WCF which: (1) states that
trespassers will be prosecuted (if applicable); (2) lists the names and telephone numbers
of persons to be contacted in the event of an emergency; (3) identifies the permittee or
person responsible for operating the WCF; and/or (4) contains information necessary
and convenient for the permittee or person operating the WCF to identify the WCF.
Nothing in this section shall be construed to prohibit the placement of safety or warning
signs upon any portion of the WCF which are required by law or which are designed
to_apprise emergency response personnel and the employees and agents of WCF
providers of particular hazards associated with equipment located upon the WCF.

7. Towers shall not be leased or rented to commercial users and shall not otherwise be
used for commercial purposes and;

8. All towers must meet all applicable State and Federal statutes rules and regulations
including obtaining a building permit from the City.

M. Any wireless internet facility that is owned and operated by a government entity.




N.

Antennas and related equipment no more than 3 feet in height that are being stored shipped
or displayed for sale.

Section 5. BLMC Section 18.50.007 “Priority of locations and application submittal
requirements” of the Bonney Lake Municipal Code and Ordinance No 1416 § 9 is hereby amended
to read as follows:

18.50.007 Priority of locations and application submittal requirements.

A.

Priority of Locations. The priorities for locating new personal wireless service facilities

shall be as follows:
1. Place antennas and towers on public property if practical.

2. Place antennas on appropriate rights-of-way and existing structures, such as

buildings, towers, water towers, smokestacks and electrical transmission towers.

3. Place antennas and towers in C-2, E, MC and public facility zones outside Mt.

Rainier view corridors and the city center area.

4. Place antennas and towers on other nonresidential property.

. Application Submittal Requirements.

1. The information submitted by the applicant shall include:
a. A map of the area to be served by the tower or antenna;

b. A map showing the proposed facility location in relationship to other cell sites in

the applicant’s network;

c. An evaluation of existing buildings and/or structures taller than 30 feet within
one-quarter mile of the proposed tower or antenna which from a location

standpoint could provide part of a network to provide transmission of signals;

d. Computerized accurate photo simulations of proposed location of the WCF as
visually seen from appropriate public locations and nearby residents shall be

provided when requested.



Photo simulations of the proposed facility from affected residential properties and

public rights-of-way at varying distances:

A site elevation and landscaping plan indicating the specific placement of the

facility on the site, the location of existing structures, trees, and other significant

site features, the type and location of plant materials used to screen the facility,

and the proposed color(s) of the facility;

A signed statement indicating that (a) the applicant and landowner agree they will

diligently negotiate in good faith to facilitate co-location of additional personal

wireless service facilities by other providers on the applicant’s structure or within

the same site location and (b) the applicant and/or landlord agree to remove the

facility within 60 days after abandonment;

Copies of any environmental documents required by any federal agency. These

shall include the environmental assessment required by FCC Paragraph 1.1307,

or, in the event than an FCC environmental assessment is not required, a

statement that described the specific factors that obviate the requirement for an

environmental assessment;

A site plan clearly indicating the location, type and height of the proposed tower

and antenna, on-site land uses and zoning, adjacent land uses and zoning, adjacent

roadways, proposed means of access, setbacks from property lines, elevation

drawings of the proposed tower, and any other proposed structures;

A current map and aerial photograph showing the location of the proposed tower,

a map showing the locations and service areas of other personal wireless service

facilities operated by the applicant and those proposed by the applicant that are

close enough to impact service within the city:

Legal description of the parcel, if applicable;

The approximate distance between the proposed tower and the nearest residential

unit, platted residentially zoned properties, and unplatted residentially zoned

properties;

. A landscape plan showing specific landscape materials:




n. Method of fencing, and finished color, and, if applicable, the method of

camouflage and illumination;

0. A letter siened by the applicant stating the tower will comply with all FAA

regulations and EIA standards and all other applicable federal, state and local

laws and regulations;

p. A statement by the applicant as to whether construction of the tower will

accommodate co-locations of additional antennas for future users;

g. Certification that the antenna usage will not interfere with other adjacent or

neighboring transmission or reception functions:

r. The telecommunications company must demonstrate that it is licensed by the FCC

if required to be licensed under FCC regulations;

s. The applicant, if not the telecommunications service provider, shall submit proof

of lease agreements with an FCC-licensed telecommunications provider if such

telecommunications provider is required to be licensed by the FCC;

t. A full site plan shall be required for all sites, showing the tower, antenna, antenna

support structure, building, fencing, buffering, access, and all other items required

in this chapter. The site plan shall not be required if the antenna is to be mounted

on an existing structure; and

u. At the time of site selection, the applicant shall demonstrate how the proposed site

fits into its overall network within the city.

Section 6. BLMC Section 18.50.008 “Siting priority on public property” of the Bonney
Lake Municipal Code and Ordinance No 952 § 4 is hereby amended to read as follows:



18.50.008 Siting priority on public property.

A. Where public property is sought to be utilized by an applicant, priority for the use of city-

owned land for wireless antennas and towers will be given to the following entities in

descending order:

1.

City of Bonney Lake;

Public safety agencies, including law enforcement, fire and ambulance services,
which are not part of the city of Bonney Lake and private entities with a public safety
agreement with the city of Bonney Lake;

Other governmental agencies, for uses which are not related to public safety; and

Entities providing licensed commercial wireless telecommunications services
including cellular, personal communications services (PCS), specialized mobilized
radio (SMR), enhanced specialized mobilized radio (ESMR), data, internet, paging,
and similar services that are marketed to the general public.

B. Minimum Requirements. The placement of personal wireless service facilities on city-

owned property must comply with the following requirements:

1.

The facilities will not interfere with the purpose for which the city-owned property is

intended;
The facilities will have no significant adverse impact on surrounding private property;

The applicant is willing to obtain adequate liability insurance and commit to a lease
agreement which includes equitable compensation for the use of public land and other
necessary provisions and safeguards. The city shall establish fees after considering
comparable rates in other cities, potential expenses, risks to the city, and other

appropriate factors;

The applicant will submit a letter of credit, performance bond, or other security

acceptable to the city to cover the costs of removing the facilities after abandonment;

The antennas or tower will not interfere with other users who have a higher priority as

discussed in this section;



6. The lease shall provide that the applicant must agree that, in the case of a declared
emergency or documented threat to public health, safety or welfare and following
reasonable notice, the city may require the applicant to remove the facilities at the

applicant’s expense;

7. The applicant must reimburse the city for any related costs which the city incurs

because of the presence of the applicant’s facilities;
8. The applicant must obtain all necessary land use approvals; and

9. The applicant must cooperate with the city’s objective to encourage co-locations and

thus limit the number of cell sites requested, or camouflage the site and/or facility.

. Special Requirements for Parks. The use of city-owned parks for personal wireless
service facilities brings with it special concerns due to the unique nature of these sites.
The placement of personal wireless service facilities in a park will be allowed only when

the following additional requirements are met:

1. The park board reviewed and made a recommendation regarding proposed personal
wireless service facilities to be located in the park and this recommendation must be

forwarded to the city council for consideration;

2. In no case shall personal wireless service facilities be allowed in designated critical

areas (except aquifer recharge areas) unless they are co-located on existing facilities;

3. Before personal wireless service facilities may be located in public parks,

consideration shall be given to visual impacts and disruption of normal public use;

4. Personal wireless service facilities may be located in public parks that are adjacent to

an existing commercial or industrial zone;
5. Personal wireless service facilities may be located in park maintenance facilities;

6. Public wireless service facilities shall not be permitted on property designated as

landmark or as part of a historic district.

. Required Submittals. Application for conditional use permit, administrative use permit,

building permit, and other related requests may include any combination of site plans,



surveys, maps, technical reports, or written narratives necessary to convey the following

information in addition to the requirements of this chapter and other applicable

regulations:




Section 7. BLMC Section 18.50.009 “Co-location” of the Bonney Lake Municipal Code
and Ordinance No 988 § 2 is hereby amended to read as follows:



18.50.009 Co-location.

To minimize adverse visual impacts associated with the proliferation of towers, co-location of

personal wireless service facilities on existing or new towers is encouraged as follows:

C. The city may deny an application to construct new facilities if the applicant has not

shown by substantial evidence that it has made a diligent effort to mount the facilities on

an existing structure or tower.

D. To reduce the number of antenna support structures needed in the city in the future, new
proposed support structures shall be designed to accommodate antennas for one or more
users, unless the applicant demonstrates why such design is not feasible for economic,
technical or physical reasons.

E. Unlesseco-locationisnotfeasible: When co-location is feasible:

1. & an applicant’s site plan shall reserve an area for other providers’ equipment near the
base of the applicant’s tower. A first right-of-refusal (which is either executed or
maintained while the provider’s personal wireless facilities and services are in use) to
lease the area at the base of the tower or mount for other providers will meet the

reservation requirement; and



2. by the site plan for towers in excess of 100 feet above ground level must propose

space for a minimum of two comparable providers, while the site plan for towers 100 feet

or less must propose space for one or more comparable providers. Fo-provide-further

Section 8. BLMC Section 18.50.012 “Design criteria” of the Bonney Lake Municipal Code
and Ordinance No 1034 § 1 is hereby amended to read as follows:

18.50.012 Design criteria.
A. As provided above, new facilities shall be designed to accommodate co-location, unless the
applicant demonstrates why such design is not feasible for economic, technical, or physical

reasons.

B. Monopole I, Monopole 11, and Lattice Towers shall comply with the following additional
design standards:

1. B- Facilities shall be architecturally compatible with the surrounding buildings and
land uses in the zoning district and screened or otherwise integrated, through location and
design, to blend in with the existing characteristics of the site.

2.+ Setback. A tower’s setback shall be measured from the base of the tower to the
property line of the parcel on which it is located. Towers shall be set back a distance equal
to four times the height of the wireless communication support structure from all public
schools. In residential zoning districts and-residential-land—use—areas, where permitted,
towers shall be set back from all property lines a distance equal to 100 percent of tower
height as measured from ground level, except for unusual geographic limitations or other




public policy considerations, as determined in the city’s sole discretion. All other towers
shall comply with the minimum setback requirements of the area in which they are located
in all other zoning districts, unless there are unusual geographical limitations or other
public policy considerations as determined in the sole and absolute discretion of the city.
Such considerations shall include by way of illustration and not limitation, but are not
limited to:

a. Impact on adjacent properties;
b. Alternative sites for personal wireless facilities; and

c. The extent to which screening and camouflaging will mitigate the effects of the
personal wireless facilities.

3.2- Right-of-Way Setback Exception. The setback requirement may be waived if the
antenna and antenna support structure are located in the city right-of-way.

4.3 View Corridors. Due consideration shall be given so that placement of towers,
antenna, and personal wireless service facilities do not obstruct or significantly diminish
public views of Mt. Rainier (see section 7-5 of the Comprehensive Plan, illustrated in
figure 2-17) or the Olympic Mountains. (See figure titled “City Center and View
Corridor” in Appendix, Page 29 of Ordinance 746.)*

5. 4- Color. Towers shall have a color generally matching the surroundings or background
that minimizes their visibility, unless a different color is required by the FCC or FAA.

6. 5-Lights, Signals and Signs. No signals, lights, or signs shall be permitted on towers
unless required by the FCC or the FAA. Lighting utilized for emergency needs shall be
limited for on-site projection. No off-site direct lighting shall be allowed.

7. 6- Equipment Structures. Ground level equipment, buildings, and the tower base shall
be screened from public view. The standards for the equipment buildings are as follows:

a. The maximum floor area is 300 square feet and the maximum height is 12 feet.
Except in unusual circumstances or for other public policy considerations the
equipment building may be located no more than 250 feet from the tower or antenna.
Depending upon the aesthetics and other issues, the city, in its sole discretion, may
approve multiple equipment structures or one or more larger structures.

b. Ground level buildings shall be screened from view by landscape plantings,
fencing, or other appropriate means, as specified herein or in other city ordinances.

c. Equipment buildings mounted on a roof shall have a finish similar to the exterior
building walls. Equipment for a roof-mounted antenna may also be located within the
building on which the antenna is mounted.



d. In instances where equipment buildings are located in residential zones, equipment
buildings shall comply with setback requirements and shall be designed so as to
conform in appearance with nearby residential structures.

Equipment buildings, antennas, and related equipment shall occupy no more than 25
percent of the total roof area of the building the facility is mounted on, which may
vary in the city’s sole discretion if co-location and an adequate screening structure is
used.

The use must be approved on a site plan or final development plan, as applicable.

e. In instances where equipment structures are located in residential zones or adjacent
to existing residential land uses, and if the equipment structure houses motorized or
electronic equipment, airborne sound transmission control in the form of acoustical
insulation may be required to abate sound transmission for all exterior walls and roof-
ceiling assemblies.

8. 7 Federal Requirements. All towers must meet or exceed current standards and
regulations of the FAA, the FCC, and any other agency of the federal government with
the authority to regulate towers and antennas. If those standards and regulations are
changed, then personal wireless service providers governed by this chapter shall bring
their towers and antennas into compliance with the revised standards and regulations
within three months of their effective date or the timelines provided by the revised
standards and regulations, whichever time period is longer. The revised standards and
regulations are not retroactively applicable to existing providers, unless otherwise
provided or permitted by federal law. Failure to bring towers and antennas into
compliance with the revised standards and regulations shall constitute grounds for the
city to remove a provider’s facilities at the provider’s expense.

9. & Building Codes — Safety Standards. To ensure the structural integrity of towers, the
owner of a tower shall ensure that it is maintained in compliance with standards
contained in applicable city building codes and the applicable standards for towers that
are published by the Electronic Industries Association (EIA), as amended from time to
time. If, upon inspection, the city concludes that a tower fails to comply with such codes
and standards and constitutes a danger to persons or property, then upon notice being
provided to the owner of the tower, the owner shall have 30 days to bring the tower into
compliance with such standards. If the owner fails to bring its tower into compliance
within 30 days, the city may remove the tower at the owner’s expense.

10. 9- Structural Design. Towers shall be constructed to the EIA standards, which may be
amended from time to time, and to all applicable construction/building codes. Further,
any improvements or additions to existing towers shall require submission of plans
stamped by a professional engineer which demonstrate compliance with the EIA
standards and all other good industry practices. The plans shall be submitted and
reviewed at the time building permits are requested.



11. 10- Fencing. A well-constructed wall or wooden fence not less than six feet in height
from the finished grade shall be provided around each personal wireless service facility.
Access to the tower shall be through a locked gate. The use of chain link, plastic, vinyl,
or wire fencing is prohibited unless it is fully screened from public view by a minimum
eight-foot-wide landscaping strip. All landscaping shall meet the standards of Chapter
16.12 BLMC, Land Clearing and Landscaping.

12. Antenna Support Structure Safety. The applicant shall demonstrate that the proposed
antenna and support structure are safe and the surrounding areas will not be negatively
affected by support structure failure, falling ice, or other debris or interference. All
support structures shall be fitted with anti-climbing devices, as approved by the
manufacturers.

13. Required Parking. If the cell site is fully automated, adequate parking shall be
required for maintenance workers. If the site is not automated, arrangements for adequate
off-street parking shall be made and documentation thereof provided to the city. Security
fencing should be colored or should be of a design which blends into the character of the
existing environment.

14. Tower Separation. Cell towers shall not be located closer than one-half mile from
another tower whether it is owned or utilized by the applicant or another provider. Multi-
use communication towers such as the tower at the public safety building are to be
considered as towers. Camouflaged towers such as flagpoles over 30 feet in height shall
also be considered towers. The city council may designate areas where multiple towers
can be located in closer proximity.

15. Aesthetics. Towers and antennas shall meet the following requirements:

a. Applicants must provide camouflaging as defined by the term "camouflaged" or

provide documentation as to why camouflage is not feasible.

b. The tower shall either maintain a galvanized steel finish or meet the applicable

standards of the FAA. If the tower is not to be camouflaged by an alternative tower

structure, the tower is to be painted a neutral color so as to reduce

visual obtrusiveness.




c. Whether a tower is camouflaged or not at a tower site, the design of the buildings

and related structures shall, to the extent possible, use materials, colors, textures,

screening and landscaping that will blend them into the natural setting and

surrounding buildings.

d. If an antenna is installed on a structure other than a tower, the antenna and

supporting electrical and mechanical equipment must be a neutral color that is

identical to or closely compatible with the color of the supporting structure so as to

make the antenna and related equipment as visually unobtrusive as possible.

16. Monopole II and lattice tower facilities are only permitted if the wireless communications
support structure is designed to accommodate two or more wireless communications
facilities.

17. Macro facilities are the largest permitted wireless communication facilities allowed on a
monopole II or lattice tower. Antennas which extend above the lattice tower wireless
communications support structure shall not be calculated as part of the height of the
wireless communications support structure. For example, the maximum height (with
conditional use permit) for a monopole II or lattice tower shall be one hundred fifty feet
and the maximum height of antennas which may be installed on the support structure could
be sixteen feet, making the maximum permitted height of the support structure and
antennas one hundred sixty-six feet (one hundred fifty feet plus sixteen feet).

18. A distance equal or greater than one thousand three hundred twenty feet shall separate
monopole II and lattice towers from each other and from monopole I facilities.

19. Antennas equal to or less than fifteen feet in height or up to four inches in diameter may
be a component of a monopole I facility. Antennas which extend above the wireless
communications support structure shall not be calculated as part of the height of the
monopole I wireless communications support structure. For example, the maximum height
for a monopole I shall be sixty feet and the maximum height of antennas which may be
installed on the support structure could be sixteen feet, making the maximum permitted
height of the support structure and antennas seventy-six feet (sixty feet plus sixteen feet).

20. Monopole I facilities shall be subject to design review per Chapter 14.95.

21. Monopole I facilities shall be landscaped in conformance with the requirements of this
Chapter and Chapter 16.14.

22. A distance equal or greater than one thousand three hundred twenty feet shall separate
monopole I from each other and from monopole II and lattice tower facilities.

C.-15. Microcell, Mini Facilities, and Macro Facilities Antenna-Criteria—Antenna-on-orabevea
balll bi he followine:




1.a- The antenna shall be architecturally compatible with the building and wall on which
it is mounted, and shall be designed and located so as to minimize any adverse aesthetic
impact.

2.-b- The antenna shall be mounted on a wall of an existing building in a configuration as

flush to the wall as technically possible and shall not project above the wall on which it is
mounted unless it must be for technical reasons. In no event shall an antenna project more
than 16 feet above the roof line including parapets.

3.-e- The antenna shall be constructed, painted, or fully screened to match as closely as
possible the color and texture of the building and wall on which it is mounted.

4.-¢- The antenna may be attached to an existing conforming mechanical equipment
enclosure which projects above the roof of the building, but may not project any higher
than the enclosure.

5.-e- If an accessory equipment shelter is present, it must blend with the surrounding
buildings in architectural character and color.

6.+ The structure must be architecturally and visually (color, size, bulk) compatible with
surrounding existing buildings, structures, vegetation, and uses. Such facilities will be
considered architecturally and visually compatible if they are camouflaged to disguise the
facility.

7.-g- Site location and development shall preserve the pre-existing character of the site as
much as possible. Existing vegetation should be preserved or improved, and disturbance
of the existing topography of the site should be minimized, unless such disturbance
would result in less visual impact of the site on the surrounding area. The effectiveness of
visual mitigation techniques must be evaluated by the city, in the city’s sole discretion.




8. The antenna and associated support structure are not located within any required
landscaped setbacks, front or side yard setback, or in the area located between the front
setback line and the front of the building

9.4 No personal wireless service provider or lessee or agent thereof shall fail to
cooperate in good faith to accommodate co-location with competitors. If a dispute arises
about the feasibility of co-locating, the city administrator may require a third party
technical study, at the expense of either or both parties, to resolve the dispute.

10.% No personal wireless service provider or lessee shall fail to assure that its antenna
complies at all times with the current applicable FCC standards. After installation, but
prior to putting the antenna in service, each provider shall submit a certification by an
independent professional engineer to that effect. In the event that an antenna is co-located
with another antenna, the certification must provide assurances that FCC approved levels
of electromagnetic radiation will not be exceeded by the co-location.

11.4 No antenna shall cause localized interference with the reception of any other
communications signals including, but not limited to, public safety, television, and radio
broadcast signals.

12.-m- No person shall locate an antenna or tower for wireless communications services
upon any lot or parcel except as provided in this chapter.

13. Antennas, to include parabolic antennas, shall be located on existing buildings, poles
or other existing support structures. An antenna may be located on buildings and structures;
provided, that the interior wall or ceiling immediately adjacent to the facility is not
designated residential space.

14. Antennas shall comply with the height limitation specified for all zones, except as
follows: omni-directional antennas may exceed the height limitation by sixteen feet, or in
the case of nonconforming structures the antennas may extend sixteen feet above the
existing structure. Panel antennas may exceed the height limitation if affixed to the side of
an existing building and if they blend in architecturally with the building. Placement of an
antenna on a nonconforming structure shall not be considered to be an expansion of the
nonconforming structure.




15. Structures which are nonconforming with respect to height, may be used for the
placement of omni-directional antennas; provided the antenna does not extend more than
six feet above the existing structure. Placement of an antenna on a nonconforming structure
shall not be considered to be an expansion of the nonconforming structure.

16. The antenna must be either:

a. An omni-directional or whip antenna no more than seven inches in diameter and
extending no more than 16 feet above the structure to which they are attached:; or

b. A panel antenna no more than two feet wide and six feet long, extending above the
structure to which they are attached by no more than 40 16 feet.

17. Antenna, antenna arrays, and support structures not on publicly owned property shall
not extend more than 16 feet above the highest point of the structure on which they are
mounted. The antenna, antenna array, and their support structure shall be mounted so as
to blend with the structure to which the antenna is attached. The antenna and its support
structure shall be designed to withstand a wind force of 100 miles per hour without the
use of supporting guy wires. The antenna, antenna array, and their support structure shall
be a color that blends with the structure on which they are mounted.

18. Setback from Street. Unless there are unusual geographic limitations or other public
policy considerations, as determined in the city’s sole discretion, no such antenna,
antenna array, or its support structure shall be erected or maintained closer to any street
than the minimum setback for the zone in which it is located unless otherwise waived or

exempt.

19. Guy Wires Restricted. No guy or other support wires shall be used in connection with

such antenna, antenna array, or its support structure except when used to anchor the

antenna, antenna array, or support structure to an existing building to which such antenna,

antenna array, or support structure is attached.

20. To the extent that antennas are attached to electric, telephone or similar existing

streetlight poles and such antennas are no more than two feet in height beyond the height

of their supporting pole, administrative WCF and building permit review will be required,

but such antennas shall not be subject to setbacks and screening requirements.

21. The antenna and associated support structure shall be set back two feet from any
exterior building wall for every one foot of height measured from the surface of the roof,
except when incorporated as an architectural feature of the building or screened from view
from any public right-of-way or residential zone.




22. The shelter or cabinet used to house radio electronic equipment shall be contained
wholly within a building or structure, or otherwise appropriately concealed, camouflaged
or located underground.

23. The antenna and support structure shall be subject to the maximum building height
for the corresponding zone in which it is located. Said height restriction shall not be
subject to granting of a variance;

24. The antenna and associated support structure shall not be located within any required
landscaped setback, front or side yard setback, or in the area located between the front
setback line and the front of the building;

25. The antenna and associated structure shall comply with required building setbacks
and shall be setback from the required side yard setback an additional one foot for each
foot of height over 10 feet; and

26. No more than one freestanding support structure shall be permitted per lot.

27. The antenna and associated support structure are not located within any required
landscaped setbacks, front or side yard setback, or in the area located between the front
setback line and the front of the building; and

28. The antenna and associated support structure does not extend more than 1916 feet
above the adjoining erade.

Section 9. BLMC Section 18.50.013, “Permits Required” of the Bonney Lake Municipal
Code and Ordinance No 952 § 4 is hereby renamed “Other Permits Required” and amended to

read as follows:

18.50.013 Other Permits required.




The following table specifies the additional permits required for the various types of personal
wireless service facilities that meet the standards of this chapter:

TYPE-OF ADDITIONAL PERMIT EOR-WAREEESS-TOWERS REQUIREMENTS

Type of Facility Building cUp Right-of-  |Administrative
Way Use |[WCE
Monopole 1, X x* X X
Monopole II, and
Lattice BLMC afover35-feetin |(if BEME
TowersFowersdess |18.50.008  |residentialzone) |applicable) |+8-50:043
than 60 feet in height
BEMC
18.30.007(By 2}
Structure mounted X X X X
wireless facilities
BLMC (unless-waivedy  |(if anless-waived)
18.50.008 [BEME applicable) |BEME
Building mounted X x X X
wireless facilities
a(f funtesswatvedy (il funlesswatvedy
applicable) |BEME applicable) |BEME
BLMC +8-50-009(A2) 18500438
18.50.008
Nonecamouflaged X X X -
towers more than 60
appheabley [1850-0074B)}2) |apphicable)
BEMC




heteht BEMC af
Camottlagedtowers | X x X
more-than-HO0-feetin




Section 10. BLMC Section 18.52.020, “Conditional Use Permits” of the Bonney Lake
Municipal Code and Ordinance No 1520 § 4 is hereby amended to read as follows:

A. A conditional use permit is required for certain uses in certain zones because of those uses’
unusual size, infrequent occurrence, special requirements, possible safety hazards or
detrimental effects on surrounding properties, or similar reasons.

B. Conditional use permits shall be Type 3 permits.

C. In determining whether a conditional use permit should be granted, the hearing examiner
shall consider the following factors:

1.

2.

Whether the proposed use is injurious to the public welfare and convenience;

The impact of the proposed use on the subject property and/or other properties in the
surrounding area;

The character of the area in which the use is proposed;
The intent of the zoning code and comprehensive plan of the City; and

The availability of municipal services such as water, sewer, roads, fire and police
protection which might be required by reason of the proposed use.



D. In addition to the requirements of 18.52.020.A through 18.52.02.C conditional use permits
for essential public facilities (EPF) shall be subject to the requirements of this section.

1. In addition to the application materials required for any permit required to construct or
modify the EPF, the applicant shall submit the following material:

a. Information demonstrating compliance with any existing multi-jurisdictional siting
criteria in selecting the proposed location for the EPF; and

b. Information regarding all alternative sites considered for the proposed EPF,
including information about why such alternative sites were not selected.

2. In addition to the decision criteria applicable to any permit required to construct or
modify the EPF, the City may approve, or approve with modifications, a proposal to
construct or modify an EPF if:

a. The location and design are consistent with any planning document under which
the proposing agency, special district or organization operates, as determined by
the person or body having authority to interpret such document;

b. The location, design, use and operation of the EPF complies with any applicable
guidelines, rules, regulations or statutes adopted by state law, or any agency or
jurisdiction with authority;

A building which houses all or a majority of an EPF must be compatible with the
architectural form of surrounding buildings. This requirement is not applicable to
an EPF where significant elements of the facility are not housed in a building or to
isolated minor elements such as utility meters;

c. An EPF may be permitted in in the R-1, R-2, R-3, RC-5, DM or DC zoning
classification, only if there is an operational or other need that requires locating in
that district to achieve the purpose or function of the EPF;

d. If the City determines that the EPF is potentially dangerous to human life,
appropriate protective measures may be required.

3. The Hearing Examiner may impose conditions on the location, design, use or operation
of the EPF within the scope of the City’s authority in order to mitigate identified
environmental, public safety or other impacts of the EPF.

E. Additional conditional use permit criteria. In addition to the conditional use permit criteria
specified in the sections above, the following specific criteria shall be met before a
conditional use permit can be granted for Monopole I, Monopole II and lattice towers:

1. Visual impact.



a. Antennas may not extend more than 16 feet above their supporting structure,
monopole lattice tower, building or other structure.

b. Site location and development shall preserve the pre-existing character of the
surrounding buildings and land uses and the zone district to the extent consistent
with the function of the communications equipment. Wireless communication
towers shall be integrated through location and design to blend in with the existing
characteristics of the site to the extent practical. Existing on-site vegetation shall be
preserved or improved, and disturbance of the existing topography shall be
minimized, unless such disturbance would result in less visual impact of the site to
the surrounding area.

c. Accessory equipment facilities used to house wireless communications equipment
should be located within buildings. When they cannot be located in buildings,
equipment shelters or cabinets, they shall be screened and landscaped.

2. Noise. As a condition the service provider of the WCF will need to provide information
regarding the dB reading associated with the structure as measured from the nearest

property line.

3. Other application and conditional use criteria—FCC preemption. In any proceeding
regarding the issuance of a conditional use permit under the terms of this chapter,
federal law prohibits consideration of environment effects of radio frequency emissions
to the extent that the proposed facilities comply with the Federal Communications
Commission regulations concerning such emission.

Section 11. BLMC Section 14.40.080, “Decision” of the Bonney Lake Municipal Code
and Ordinance No. 1505 § 4 is hereby amended to read as follows:

BLMC 14.40.080 Decision.

A. The decision maker shall determine if the application is consistent with the development
code and the policies of the comprehensive plan and notify the applicant within 120 days
of the determination of completeness, except as provided in section B below, as calculated
pursuant to BLMC 14.10.070 subject to the following:

1. A. The decision maker may include in a decision any conditions of approval that are
necessary to ensure that the proposal complies with all applicable development code
and comprehensive plan policies.

2.-B- If the proposal is not exempt from design review, the decision maker shall not issue
a final decision until the design commission has reviewed the applications and made
recommendations to the director; unless the design commission delegates its design
review on a specific application to the director pursuant to BLMC 14.95.030.



3. & No building permit shall be issued until all related, necessary permits are final,
including appeals to the hearing examiner, unless the director(s) waives this prohibition
based on the applicant signing a statement acknowledging the appeal period and
agreeing to remove or modify the permitted work at the applicant’s expense should an
appeal result in revocation or modification of the appealed permit.

4. B- Short plats shall not be recorded until after the appeal period has lapsed. (Ord. 1505
§ 4, 2015).

B. Eligible Wireless Communication Facility Modifications

The City will act on the application, together with any other City permits required
for a proposed modification, within 90 days: provided that:

(1) If the City determines that the application does not qualify as an Eligible
Facilities Modification, the City will notify the applicant of that
determination in writing and will process the application as a WCF Permit
application, as applicable.

(i) To the extent federal law provides a ‘“deemed granted” remedy
applications not timely acted upon by the City, no such application shall be
deemed granted until the Applicant provides notice to the City, in writing,
that the application has been deemed granted after the time period provided
in Section (a) above has expired.

Section 12. Section 18.04.010, “A” of the Bonney Lake Municipal Code and the
corresponding portions of Ordinance No. Ord. 988 § 2 is hereby amended to read as follows:

18.04.010 “A”.
“Abandonment” means to:
A. Cease operation for a period of 60 or more consecutive days;

B. Reduce the effective radiated power of an antenna by 75 percent for 60 or more
consecutive days;

C. Relocate an antenna at a point less than 80 percent of the height of an antenna support
structure; or

D. Reduce the number of transmissions from an antenna by 75 percent for 60 or more
consecutive days.

“Accessory building” is a building secondary to the primary building on the premises upon the lot
and not attached thereto.



“Accessory dwelling unit” is a second dwelling unit either in or added to an existing single-family
detached dwelling, or in a separate structure on the same lot as the primary dwelling for use as a
complete, independent living facility with provision within the accessory unit for cooking, eating,
sanitation, sleeping and entry separate from that of the main dwelling. Such a dwelling is an
accessory use to the main dwelling. Accessory units are also commonly known as “mother-in-law”
units or “carriage houses.”

“Adult arcade” means a commercial establishment containing individual viewing areas or booths,
where, for any form of consideration, including a membership fee, one or more still or motion
picture projectors, slide projectors, or other similar image-producing machines are used to show
films, motion pictures, video cassettes, slides, or other visual representations that are distinguished
or characterized by a predominant emphasis on matters depicting, describing, or simulating any
specified sexual activities or any specified anatomical areas.

“Adult cabaret” means a nightclub, bar, restaurant, tavern, or other similar commercial
establishment, whether or not alcoholic beverages are served, that regularly features adult
entertainment.

“Adult entertainment” means:

A. Any exhibition, performance or dance conducted in an adult entertainment facility
where such exhibition, performance or dance is distinguished or characterized by a
predominant emphasis on matters depicting, describing, or simulating any specified sexual
activities or any specified anatomical areas; or

B. Any exhibition, performance or dance intended to sexually stimulate any patron and
conducted in an adult entertainment facility where such exhibition, performance or dance
is performed for, arranged with, or engaged in with fewer than all patrons in the adult
entertainment facility at that time, with separate consideration paid, either directly or
indirectly, for such performance, exhibition or dance. For purposes of example and not
limitation, such exhibitions, performances or dances are commonly referred to as table
dancing, couch dancing, taxi dancing, lap dancing, private dancing or straddle dancing.

“Adult entertainment facility” means a commercial establishment defined as an adult arcade, adult
cabaret, adult motel, adult motion picture theater, adult retail store, or other adult entertainment
facility.

“Adult entertainment facility, other” means any commercial establishment not defined herein
where adult entertainment is regularly conducted or where sexually oriented materials are regularly
displayed, or available in any form, for on-site consumption or use for any type of consideration;
provided, however, that a public library, and a school, university, or similar educational or
scientific/ medical facility shall not be considered an adult entertainment facility. In addition, a
commercial establishment that offers access to telecommunications networks as a principal
business purpose shall not be considered an adult entertainment facility unless the access is
provided for the primary purpose of displaying or presenting visual images that are distinguished



or characterized by a predominant emphasis on matters depicting, describing, or simulating any
specified sexual activities or any specified anatomical areas.

“Adult family home” is a regular family abode of a person or persons providing personal care,
special care, room, and board to more than one but not more than six adults who are not related by
blood or marriage to the person or persons providing the services, which is licensed pursuant to
Chapter 70.128 RCW.

“Adult motel” means a hotel, motel, or similar commercial establishment which:

A. Offers sleeping accommodations to the public for any form of consideration and
provides patrons with closed-circuit television transmissions, films, motion pictures, video
cassettes, slides, or other visual representations that are distinguished or characterized by
a predominant emphasis on matters depicting, describing, or simulating any specified
sexual activities or any specified anatomical areas, and that has a sign visible from the
public right-of-way that advertises the availability of this type of sexually oriented
materials; or

B. Offers a sleeping room for rent for a rental fee period of time that is less than 10 hours;
or

C. Allows a tenant or occupant of a sleeping room to sub-rent the room for a period of time
that is less than 12 hours.

“Adult motion picture theater” means a commercial establishment where, for any form of
consideration, motion pictures, films, video cassettes, slides, or other similar visual representations
are regularly shown that are distinguished or characterized by a predominant emphasis on matters
depicting, describing, or simulating any specified sexual activities or any specified anatomical
areas.

“Adult retail store” means a commercial establishment such as a bookstore, video store, or novelty
shop which as one of its principal business purposes offers for sale or rent, for any form of
consideration, any one or more of the following:

A. Books, magazines, periodicals or other printed materials, or photographs, films, motion
pictures, video cassettes, slides, or other visual representations that are distinguished or
characterized by a predominant emphasis on matters depicting, describing, or simulating
any specified sexual activities or any specified anatomical areas; or

B. Instruments, devices, or paraphernalia designed for use in connection with any specified

sexual activities.

“Accessory antenna device” means an antenna including, but not limited to, test mobile antennas

and global positioning system (GPS) antennas which are less than twelve inches in height or width,

excluding the support structure.




“Alternative tower structure” means a man-made tree, clock tower, bell steeple, light poles and

similar alternative-design mounting structures that camouflage or conceal the presence of

antennas or towers.

“Antenna” means any existing poles, panels, rods, reflecting discs or similar devices used for the

transmission or reception of radio or electromagnetic frequency signals, including:

A. “Directional antenna” (also known as “panel” antenna) means an antenna which
transmits and receives radio frequency signals in a specific directional pattern of less than
360 degrees.

B. “Omni-directional antenna” (also known as a “whip” antenna) means an antenna which
transmits and receives radio frequency signals in a 360-degree radial pattern. Does not

include antenna utilized specifically for television reception.

C. “Parabolic antenna” (also known as a “dish’” antenna) means an antenna which is a bowl-
shaped device for the reception and/or transmission of radio frequency communication

signals in a specific directional pattern.

D. “Stealth antenna” means an antenna installed inside a non-antenna structure, or

camouflaged to appear as a non-antenna structure.

“Antenna height” means the vertical distance measured from the base of the antenna support
structure at grade to the highest point of the structure even if said highest point is an antenna.
Measurement of tower height shall include antenna, base pad, and other appurtenances and shall
be measured from the finished grade of the parcel. If the support structure is on a sloped grade,
then the average between the highest and lowest grades shall be used in calculating the antenna
height.

“Antenna support structure” means any pole, telescoping mast, tower, tripod, or other structure
which supports a device used in the transmitting or receiving of radio frequency signals.

“Applicant” means any provider or any person, partnership, or company who files an application
for any permit necessary to install, maintain, relocate or remove a personal wireless service facility
within the city.

“Arcade” is a place of business devoted primarily to the use of pinball and electronic games by
patrons.



“Attached wireless communication facility” means a wireless communication facility that is
affixed to an existing structure and is not considered simply a component of an attached wireless
communications facility.

“Automobile and trailer sales area” means an open, off-street area used for the display, sale or
rental of new or used automobiles or trailers and where no repair work is done.

“Automobile service station” means a building or portion thereof and land used for dispensing
automobile fuel, oil and accessories, and services in connection therewith. (Ord. 988 § 2, 2003;
Ord. 747 § 1, 1997; Ord. 746 § 19, 1997; Ord. 740 § 2, 1997).

“Authorized person” means the person, employees, agents, consultants, and contractors,
authorized in writing by applicant to complete and submit an eligible facilities modification
application on behalf of applicant and who is authorized to receive any notices on behalf of
applicant of any action taken by the City regarding the application.

Section 13. Section 18.04.020, “B” of the Bonney Lake Municipal Code and the
corresponding portions of Ordinance No. 1364 § 3 is hereby amended to read as follows:

18.04.020 “B”.

“Bar” means a portion of a full food menu restaurant premises wherein alcoholic beverages are
sold at retail for consumption on the premises and minors are excluded therefrom by law.

“Base station” means and refer to the structure or equipment at a fixed location that enables
wireless communications licensed or authorized by the FCC, between user equipment and a
communications network. The term does not encompass a tower as defined in this chapter or any
equipment associated with a tower.

A. The term includes, but is not limited to, equipment associated with wireless
communications services such as private, broadcast, and public safety services, as well as
unlicensed wireless services and fixed wireless services such as microwave backhaul.

B. The term includes, but is not limited to, radio transceivers, antennas, coaxial or fiber-
optic cable, regular and backup power supplies, and comparable equipment, regardless of
technological configuration (including Distributed Antenna Systems and small-cell

networks).

C. The term includes any structure other than a tower that, at the time an eligible facilities
modification application is filed with the City under this Chapter, supports or houses
equipment described in paragraphs (i) - (ii) above, and that has been reviewed and approved
under the applicable zoning or siting process, or under another State, county or local
regulatory review process, even if the structure was not built for the sole or primary purpose
of providing such support.




D. The term does not include any structure that, at the time a completed eligible facilities
modification application is filed with the City under this section, does not support or house
equipment described in paragraphs (i) - (ii) above.

“Beer and wine specialty shop” is a shop that sells beer, strong beer and/or wine for off-premises
consumption in bottles, cans, or original containers. May offer samples for purposes of sales
promotion.

“Boarding home” is any home or other institution, however named, which is advertised, announced
or maintained for the express or implied purpose of providing board and domiciliary care to three
or more aged persons not related by blood or marriage to the operator. It shall not include adult
family homes or independent senior housing.

“Brewpub” means a restaurant-brewery that has a full food menu and sells at least 50 percent of
its beer on the premises. The beer is brewed for sale and consumption in the adjacent restaurant
and/or bar. The beer is often dispensed directly from the brewery’s storage tanks.

“Building” means a structure with a foundation, supports or walls and a roof.

“Building height” of a structure with a flat roof shall be measured from the grade plane to the
highest roof surface. The “building height” for a sloped roof shall be defined as the average height
of the highest roof between the roof eave and the roof ridge to the grade plane, regardless of the
shape of the roof. For lots within 200 feet of the shoreline, “building height” shall be determined
by using WAC 173-27-030(9).

“Bulk regulation” refers to the relationship of the area of a lot, the setback regulations and the
portion of a lot which may be covered by building. (Ord. 1364 § 3, 2010; Ord. 1302 § 1, 2009;
Ord. 740 § 2, 1997).

Section 14. Section 18.04.030, “C” of the Bonney Lake Municipal Code and the
corresponding portions of Ordinance No. 1502 § 1 is hereby amended to read as follows:

18.04.030 <“C”.

“Camouflaged” means a personal wireless service facility that is disguised, hidden, or integrated
with an existing structure that is not a monopole or tower, or a personal wireless service facility
that is placed within an existing or proposed structure or new structure, tower, or mount within
trees so as to be significantly screened from view or camouflaged to appear as a non-antenna
structure (i.e., man-made tree, flagpole with flag, bell steeples, clock towers, light poles, or other
similar alternative design structures. ete-).

“Cell site” or “site” means a tract or parcel of land that contains personal wireless service facilities
including any antenna, support structure, accessory buildings, and parking, and may include other
uses associated with and ancillary to personal wireless services.

“City” means and refers to the City of Bonney Lake.




“City center and view corridor area” means an area defined by the boundaries of the city center
and the view corridor for Mt. Rainier along SR 410 from approximately 500 feet northwest of the
intersection with Sumner/Buckley Highway (Bonney Lake Main Street to the dip in SR 410 just
west of Angeline Road undercrossing (the point where Mt. Rainier disappears from view)).

“Co-location” means the use of a personal wireless service facility or cell site by more than one
personal wireless service provider.

“Conceal” or “Concealment” means and refer to eligible support structures and transmission
facilities designed to look like some feature other than a wireless tower or base station.

“Conditional use” means a use permitted in one or more classifications as defined by this title but
which use because of characteristics peculiar to it, or because of size, technological processes, or
type of equipment, or because of the exact location with reference to surroundings, streets and
existing improvements or demand upon public facilities, requires a special degree of control to
make such uses consistent with and compatible to other existing or permissible uses in the same
zones or zones, and to assure that such use shall not be harmful to the public interest.

“Conditional use permit” or “CUP” means the documented evidence of authority granted by the
hearing examiner to locate a conditional use at a particular location.

“Condominium” means a multiple-family dwelling and its accessory uses and grounds in which
each dwelling unit is individually owned, and all or any part of the dwelling structure, accessory
uses and grounds are owned cooperatively by the owners of said dwelling units, and maintenance
functions are performed by required subscriptions from said owners.

Convalescent Home. See “Nursing home.”

“COW’ means “cell on wheels.” (Ord. 1502 § 1, 2015; Ord. 1442 § 2, 2012; Ord. 746 § 19, 1997;
Ord. 740 § 2, 1997).

Section 15. Section 18.04.040, “D” of the Bonney Lake Municipal Code and the
corresponding portions of Ordinance No. Ord. 746 § 19 is hereby amended to read as follows:

18.04.040 “D”.
“Day care center” means:

A. Person(s) who regularly provides care for 13 or more children for periods of less than
24 hours.

B. In addition to the regulations set forth in this chapter, day care centers/family day care
homes shall be state-licensed and conform to all federal and state regulations applicable.

“Design” means the appearance of personal wireless service facilities, including such wireless
communications facility features as their materials, colors, and shapes.



“Design centerline” shall be the center of the street right-of-way. However, if land for streets has
been dedicated unevenly, the design centerline shall be the line on which both properties met
before any dedication occurred.

“Directional antenna” (also known as a panel antenna) means an antenna that transmits and
receives radio frequency signals in a specific directional pattern of less than three hundred sixty

degrees.

“Dwelling unit” means one or more rooms designed or occupied by one family for living or
sleeping purposes, and containing kitchen and bath facilities for use solely by one family. A
bachelor apartment constitutes a dwelling unit within the meaning of this zoning code.

Section 16. Section 18.04.060, “F” of the Bonney Lake Municipal Code and the
corresponding portions of Ordinance No. 746 § 19, is hereby amended to read as follows:

18.04.060 “F”.

“FAA” means the Federal Aviation Administration.

“Family” is one or more individuals sharing a common household.
“Family day care home” means:

A. A person regularly providing care during part of the 24-hour day to six or fewer children
in the family abode of the person or persons under whose direction the children are placed.

B. In addition to the regulations set forth in this chapter, day care centers/family day care
homes shall be state-licensed and conform to all federal and state regulations applicable.

“FCC” means the Federal Communications Commission or its successor.

“FCC Eligible Facilities Request Rules” shall mean and refer to 47 C.F.R. Part 1 (PART 1 —
PRACTICE AND PROCEDURE), Subpart CC § 1.40001 as established pursuant to its Report and
Order in, In re Acceleration of Broadband Deployment by Improving Wireless Facilities Siting
Policies, WT Docket Nos. 13-238, 13-32; WC Docket No. 11-59; FCC 14-153, or as may be
thereafter amended.

“Floor area” is the sum of the gross floor areas of the several floors of a building or buildings,
measured from the exterior faces of exterior walls or from the centerlines or walls separating two
buildings, whichever is applicable.

“Floor area ratio” is the ratio of the total floor area of a building on a lot, divided by the lot area of
that lot.

Section 17. Section 18.04.070, “G” of the Bonney Lake Municipal Code and the
corresponding portions of Ordinance No. 1302 § 2, is hereby amended to read as follows:



18.04.070 “G”.
“Governing authority” means the city council of the city of Bonney Lake.

“Grade” or “grade plane” is a reference plane representing the average of finished ground level
adjoining the building at exterior walls. Where the lot line is more than six feet from the building
the average finished ground level shall be measured between the building and a point six feet from
the building. Lots within 200 feet of the shoreline shall use WAC 173-27-030(3) to determine
grade.

“Guyed tower” means a wireless communication support structure which is usually over one
hundred feet tall, which consists of metal crossed strips or bars and is steadied by wire guys in a
radial pattern around the tower.

Section 18. Section 18.04.130, “M” of the Bonney Lake Municipal Code and the
corresponding portions of Ordinance No. 1502 § 2, is hereby amended to read as follows:

18.04.130 “M”.

“Macro facility” is an attached wireless communication facility which consists of antennas equal
to or less than fifteen feet in height or a parabolic antenna up to one meter (thirty-nine and thirty-
seven-one-hundredths inches) in diameter and with an area not more than one hundred square feet
in the aggregate as viewed from any one point.

“Manufactured home” means a structure constructed after June 15, 1976, in accordance with state
and federal requirements for manufactured homes, which:

A. Is comprised of at least two fully enclosed parallel sections each of not less than 12 feet
wide by 36 feet long;

B. Was originally constructed and now has a composition or wood shake or shingle, coated
metal, or similar roof of not less than 3:12 pitch;

C. Has exterior siding similar in appearance to siding materials commonly used on
conventional site-built Uniform Building Code single-family residences;

D. Is built on a permanent chassis and designed solely for the purpose of human habitation.

“Marijuana” means all parts of the plant Cannabis, whether growing or not, with a THC
(tetrahydrocannabinol) concentration greater than 0.3 percent on a dry weight basis; the seeds
thereof; the resin extracted from any part of the plant; and every compound, manufacture, salt,
derivative, mixture, or preparation of the plant, its seeds or resin. The term does not include the
mature stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds of the
plant, any other compound, manufacture, salt, derivative, mixture, or preparation of the mature
stalks (except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed of the plant
which is incapable of germination.



“Marijuana collective garden” (also referred to as “medical marijuana collective garden,”
“cannabis collective garden,” and “medical cannabis collective garden”) means a location where
“qualifying patients,” as defined in RCW 69.51A.010(4), may engage in the production,
processing, and/or delivery of marijuana for medical use, as described in RCW 69.51A.090.

“Marijuana concentrates” means products consisting wholly or in part of the resin extracted from
any part of the plant Cannabis and having a THC concentration greater than 60 percent.

“Marijuana dispensary” (also referred to as “medical marijuana dispensary,” ‘“‘cannabis
dispensary,” and “medical cannabis dispensary”) means any facility where marijuana or marijuana
products are grown, produced, manufactured, sold or otherwise made available and/or distributed
that is not licensed by the Washington State Liquor Control Board.

“Marijuana-infused products” means products that contain marijuana or marijuana extracts, are
intended for human use, and have a THC concentration greater than 0.3 percent and no greater
than 60 percent. The term “marijuana-infused products” does not include either usable marijuana
or marijuana concentrates.

“Marijuana processor’ means a person, business, or organization licensed by the Washington State
Liquor Control Board to process marijuana into usable marijuana and marijuana-infused products,
package and label usable marijuana, marijuana concentrates, and marijuana-infused products for
sale in retail outlets, and sell usable marijuana, marijuana concentrates, and marijuana-infused
products at wholesale to marijuana retailers.

“Marijuana producer” means a person, business, or organization licensed by the Washington State
Liquor Control Board to produce and sell marijuana at wholesale to marijuana processors and other
marijuana producers.

“Marijuana retailer” means a person, business, or organization licensed by the Washington State
Liquor Control Board to sell usable marijuana, marijuana concentrates, and marijuana-infused
products in a retail outlet.

“Massage therapy/spa” means a scientific or skillful manipulation of soft tissue for therapeutic or
remedial purposes, specifically for improving muscle tone and circulation and promoting health
and physical well-being. The term includes, but is not limited to, manual and mechanical
procedures for the purpose of treating soft tissue only, the use of supplementary aids such as
rubbing alcohol, liniments, oils, antiseptics, powders, herbal preparations, creams or lotions,
procedures such as oil rubs, salt glows and hot or cold packs or other similar procedures or
preparations commonly used in this practice. This term specifically excludes manipulation of the
spine or articulations and excludes sexual contact.

“Medical-dental clinic” means an establishment for the treatment of outpatients, and providing no
overnight care for patients.

“Microbrewery” means a facility that produces beer and sells it to the public by one or more of the
following methods: through the traditional three-tier system (brewer to wholesaler to retailer to



consumer); the two-tier system (brewer acting as wholesaler to retailer to consumer); and in some
cases, directly to the consumer through carry-outs or on-site taproom sales. Microbreweries shall
have a production capacity not to exceed 15,000 U.S. barrels per year and shall have a full food
menu.

“Microcell” means a wireless communication facility consisting of an antenna that is either equal
to or less than four feet in height and with an area of not more than five hundred eighty square
inches; or if a tubular antenna, no more than four inches in diameter and no more than six feet in

length.

“Mini-day care center’” means a person or agency providing care during part of the 24-hour day to
12 or fewer children in a facility other than the family abode of the person or persons under whose
direct care the children are placed, or for the care of seven through 12 children in the family abode
of such person or persons.

“Mini facility” is an attached wireless communication facility which consists of antennas equal to
or less than ten feet in height or a parabolic antenna up to one meter (thirty-nine and thirty-seven-
one-hundredths inches) in diameter and with an area not more than fifty square feet in the aggregate
as viewed from any one point.

“Mobile home” means a single-family prefabricated residential unit manufactured according to the
standards of the statutes of the state and federal government, capable of being moved upon the
public roads and highways, so designed and equipped as to be served by a sanitary sewer or septic
tank system, supported by leveling jacks or blocks.

“Mobile home park™ is a tract of land used or designated for the use of two or more mobile homes.

“Modification” means the changing of any portion of a facility such as a personal wireless service
facility from its description in a previously approved permit. Examples include, but are not limited
to, changes in design.

“Modular home” means any structure other than a mobile or manufactured home designed
primarily for human occupancy, which is either entirely or substantially prefabricated or assembled
at a place other than a building site and which has been approved pursuant to RCW 43.22.455 and
bears the insignia of the Washington State Department of Labor and Industries.

Monopole I” is a wireless communication facility which consists of a support structure, the height
of which shall not exceed sixty feet.

“Monopole II” is a wireless communication facility, which consists of a wireless communications
support structure, greater than sixty feet in height erected to support wireless communication
antennas and connecting appurtenances.

“Mount” means the structure or surface upon which personal wireless service facilities are
mounted. There are three types of mounts:



A. Building Mounted. A personal wireless service facility mount fixed to the roof or side
of a building.

B. Ground Mounted. A personal wireless service facility mount fixed to the ground, such
as a tower.

C. Structure Mounted. A personal wireless service facility fixed to a structure other than a
building, such as light standards, electrical transmission tours, utility poles, and bridges.

Section 19. Section 18.04.180, “R” of the Bonney Lake Municipal Code and the
corresponding portions of Ordinance No. 1364 § 3, is hereby amended to read as follows:

18.04.180 “R”.
“Related equipment” is all equipment ancillary to the transmission and reception of voice and data

via radio frequencies. Such equipment may include, but is not limited to, cable, conduit and
connectors.

“Residence” is a building containing dwelling units or rooming units, including single-family
mobile homes or two-family houses, multiple dwellings, boarding or roominghouses.

“Residential care facility” means a facility that cares for at least five, but not more than 15,
functionally disabled persons.

“Retail shop” means uses principally engaged in retail sale or rental of consumer or household
goods, including ancillary repair services. These retail uses are characterized by face-to-face
transactions conducted by both the buyer and seller on the business premises. Retail businesses
that conduct a majority of their sales (over 50 percent) via the Internet or other means of
telecommunications are not considered “retail” for the purposes of this section.

“Retirement homes/homes for the aged” includes any home which is maintained for the purpose
of providing board and domiciliary care to three or more persons not related by blood or marriage
to the operator.

Section 20. Section 18.04.200, “T” of the Bonney Lake Municipal Code and the
corresponding portions of Ordinance No. 1355 § 1, is hereby amended to read as follows:

18.04.200 <“T”.




“Tower” shall mean and refer to any structure built for the sole or primary purpose of supporting
any antennas and their associated facilities, licensed or authorized by the FCC, including structures
that are constructed for wireless communications services including, but not limited to, private,
broadcast, and public safety services, as well as unlicensed wireless services and fixed wireless
services such as microwave backhaul, and the associated site. Examples include, but are not limited
to, monopoles, lattice towers and guyed towers.

“Townhouse” or “townhome” means a type of attached dwelling in a row of at least three such
units in which each unit has its own front and rear access to the outside, no unit is located over
another unit, and each unit is separated from any other unit by one or more vertical common fire-
resistant walls.

“Toxic or noxious matter” is any solid, liquid, or gaseous matter or any combination of these
containing properties which by their nature tend to impair the health and safety or welfare of
individuals or to be destructive of property.

“Tract of land,” see “Lot.”

“Trailer” means a prefabricated living unit of less than 550 square feet in floor area capable of
being moved by towing upon the public roads and highways.

“Transmission Equipment” shall mean and refer to equipment that facilitates transmission for any
wireless communication service licensed or authorized by the FCC, including, but not limited to,
radio transceivers, antennas, coaxial or fiber-optic cable, and regular and backup power supply.
The term includes equipment associated with wireless communications services including, but not
limited to, private, broadcast, and public safety services, as well as unlicensed wireless services
and fixed wireless services such as microwave backhaul.

Section 21. Section 18.04.230, “W” of the Bonney Lake Municipal Code and the
corresponding portions of Ordinance No. 746 § 19, is hereby amended to read as follows:

18.04.230 “W”,
“WCF” means wireless communications facilities.
“Wireless communication facility’ is an unstaffed facility for the transmission and reception of

low-power radio signals consisting of an equipment shelter or cabinet, a support structure, antennas
(e.g., omni-directional, panel/directional or parabolic) and related equipment.

“Wireless communication support structure” is the structure erected to support wireless
communication antennas and connecting appurtenances. Support structure types include, but are
not limited to, stanchions, monopoles, lattice towers, wood poles or guyed towers.

“Wireless services” are wireless data and telecommunications services, including commercial
mobile services, commercial mobile data services, unlicensed wireless services, and common
carrier wireless exchange access services, as defined by federal laws and regulations.




“Wireless service facilities” are facilities for the provision of wireless services.

Section 22. Section 18.18.020, “Land Use Matrix” of the Bonney Lake Municipal Code and
Ordinance No. 1520 § 3 is hereby amended to read as follows:

Residential Uses

Accessory dwelling unit

Adult family home P

Apartments/condominiums p3 P

Boarding homes P
Duplexes (two-fam
residences)
A A A A A A
C

Home occupations;
provided the criteria i
BLMC 18.22.010 are me

Mobile/manufactured
homes subject to Chapter P P p
15.08 BLMC




Mobile/manufactured
home parks in existence as
of annexation into the city

Nursing homes and
Continuing care
communities(NAICS
623110 and NAICS
623311)

Senior assisted living
facilities (NAICS 623312)

Private docks, mooring
facilities and boathous

complies with Titl
Division III BLMC -
Shoreline Code

Residential care faci

Single-family residences,
detached

Townhouses




Educational Uses

Dancing, music, art, drama
and

P3
instructional/vocational
schools
Elementary school
Junior high, high schools
and junior colleges, public
or private
Preschool
Cultural, Religious, Recreational, and Entertainment Uses
Amphitheater
Campgrounds
Galleries P

Golf courses




Golf driving range p C

Government buildings and
facilities

Gymnasiums and fitness

centers, public or P
commercial

Libraries P P P
Museums C P P P P P

Parks, open space and
trails

P P P P
P P P P
Recreation facilities,
P P
outdoor
Recreational vehicle parks P
Religious institutions P* | P* | P* | P* | P P P | PP P C




Swimming pools, public or
private

Theaters

Industrial Uses

Assembly or processing of
previously prepared
materials in a fully
enclosed building

Junk, salvage or wrecking
yard; provided a solid
fence and/or solid
screening hedge at
eight feet high is b
maintained to screen
view the open

permitted use v
generates a hazard
waste subject to
compliance with the sta
siting criteria adopted
pursuant to the
requirements of Chapter
17.105 RCW and issuance
of state hazardous waste
management facility
permit




Storage or distribution of
sand, gravel, top soil, or
bark; provided a solid
fence and/or solid
screening hedge at least
eight feet high is built and
maintained to screen from
view the storage area

Storage or processing of
any hazardous waste as
defined in Chapter 70.105
RCW is not permitted as a
principal use

Trailer-mix concrete plant;
provided a solid fenc
and/or solid screeni
hedge at least eight
high is built and

maintained to scree

Retail and w
warehousing a
distribution of goo
within a fully enclose
building

Resource Management Uses

Agriculture and orchards

Forestry and tree farms




Raising of livestock, small
animals and fowl;
provided the requirements
of BLMC 18.22.060 are
met

Transportation, Communication, Utilities

Electric Vehicle Charging
Stations — Level 1 and 2

PS

P5

Electric Vehicle Charging
Stations — Level 3

C2

P5

PS

P5

Parking garages

Public utility facility;
provided t i

Commercial Uses

Ambulance service

Antique shops

Arcade

Automatic teller machines
(ATMs)




Automatic teller machines
(ATMs) with no drive-
through

Automobile fuel and
recharging stations and car
washes

Automobile, boat and
trailer sales

Automobile, boat and
trailer repair

Bakery, retail

Bakery, wholesale

Banks, saving
associations with
through

Barber shops and beauty
shops

Bars




Bed and breakfast houses;
provided the criteria in
BLMC 18.22.030 are met

@)

Beer and wine specialty
shops

Bookstores

Bowling alley

Brewpubs and
microbreweries

Cabinet and carpe
shop

Candy

Cart ven

Cinema

Coffee shops, cafes, no
drive-through

Coffee stand, drive-
through




Commercial, professional
and service uses associated
with a residential complex,
including banks, savings
and loan associations,
barber and beauty shops,
business and professional
offices, medical and dental
clinics and neighborhood
grocery, coffee shops, or
restaurants, provided such
uses occupy no more than
10 percent of the land area
of the parcel or parcels
within the residential
complex and no individual
commercial, professional
or service use exceeds
5,000 square feet of

the same building as t
permitted use

Contractor yards, provided
a solid fence and/or solid
screening hedge at least
eight feet high is built and
maintained to screen from
view the open storage use




Day care centers

Department store

Dry cleaning

Food markets, delicatessen
and meat markets (beer
and wine may be sold)

Furniture and small
household appliance repair
shops

Furniture building,
and upholstering

garden supp
outdoor

Hospitals

Hotels, motels

Kennels

Laundromats




Liquor stores

Locksmiths and security
alarm shops

Machine shops
Massage therapy/spas P
Medical-dental clinics p?
Medical offices p?
Mini day care cent P
Mini-stora ilities

P

Nightclub

Open storage yards,
including storage and sal
of building materials and
heavy equipment,
provided a solid fence
and/or solid screening
hedge at least eight feet
high is built and
maintained to screen from
view the open storage use




Outdoor storage and sale
of building materials and
nursery stock, provided
such use is accessory to a
permitted use and enclosed
within a sight-obscuring
fence

Pet shop, grooming and

. P
supplies
Pharmacies p
Photographic processing P
and supply
Photography studio P

ing sales or

repair
Pool hall
Printing, copying and p
mailing services
Professional offices P’

Restaurants, including
drive-in restaurants




Restaurants, no drive-

through P

Retail shops P

Roadside produce stands

Shoe repair P

Shopping center

Skating rink

Stables and riding

Tailor shops P
P
P

Veterinary clinics, ani

hospitals

Veterinary clinics with no

outdoor kennel space or p3

dog runs




Wireless Communication Facilities

WCF Microcell p P P
WCF Mini P | P | P
WCF Macro p P P
WCF Monopole 1 clc|c
WCF c Cc | C
Latti

Essential public facilities

Airports (NAICS 4 C

Collogs s Univerite RN
State Transportation po po pé pé pt

Facilities




Transit Facilities ¢l p P | P | P P’ P’ P’ P’

Correctional Institutions
(NAICS 922140)

Solid Waste Handling
Facilities (NAICS 5621
and NAICS 5622)

Psychiatric and Substance
Abuse Hospitals (NAICS
622210)

Group homes

Secure Community

C4
Transition Facilities

A = Accessory use

P1 = No accessory dwelling units are allowed in conjunction with a duplex

P2 = Subject to the commercial design standards of Chapter 18.31 BLMC

P3 = Allowed outright on second floor, requires a CUP if on the first floor




s I RC- g1 R2 R3 C1 C2 E MC DC DM

PF

P4 = Subject to the provisions of BLMC 18.22.040

PS5 = Subject to the limitations and provisions of Chapter 18.40 BLMC

P6 = As defined in RCW 47.06.140

P7 = As defined in RCW 81.112.020

C1 = Exclusions are listed in BLMC 18.29.040

C2 = Subject to the limitations and provisions of Chapter 18.40 BLMC

C3 = As defined in RCW 81.112.020

C4 = As defined in RCW 71.09.020

C5 = Subject to the provisions of BLMC 18.50.007(B)(2). Camouflaged monopole I are exempt from

conditional use permit.

Section 23. Repealer. The previously codified provisions of Chapter 18.50.010 BLMC
and section XXX of Ordinance No. XXX, Chapter 18.50.011 BLMC and section XXX of
Ordinance No. XXX, are each repealed.

Section 24. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state
or federal law or regulation, such decision or pre-emption shall not affect the validity of the

remaining portions of this Ordinance or its application to other persons or circumstances.

Section 25. Effective Date. This Ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.




PASSED by the City Council and approved by the Mayor this

, 2015.

ATTEST:

Harwood T. Edvalson, MCC, City Clerk

APPROVED AS TO FORM:

Kathleen Haggard, City Attorney

Passed:
Valid:
Published:

Effective Date:

Neil Johnson, Mayor

day of
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Community Development Department
Briefing Memorandum

Date: October 13, 2015

To: Planning Commission

From: Jason Sullivan — Senior Planner

Re: Ordinance D15-92 — Subdivision Code Amendments — Right-of-Way Widths
PURPOSE:

The purpose of this memorandum is to facilitate the Planning Commission’s public hearing on
Ordinance D15-92, which will amendment the right-of-way standards in the City’s subdivision
code.

SUGGESTED MOTION: “I move to recommend that the City Council adopt
Ordinance D15-92 amending section 17.20.010 of the Bonney Lake Municipal
Code updating the right-of-way standards for subdivisions.

ATTACHMENTS:

1. Ordinance D15-92

2. Planning Commission Recommendation Memo
BACKGROUND:

On June 30, 2015, the City Council adopted Ordinance 1522 adopting Bonney Lake 2035 as the
comprehensive plan for the City of Bonney Lake superseding all previous version of the comprehensive
plan. The Community Mobility Element, adopted as part of the City’s new comprehensive plan,
established three new street classifications (e.g. primary multi-modal road, secondary multi-modal road,
and commercial service road) and modified the minimum right-of-way width of one of the existing
street classification. The proposed amendments in D15-92 will ensure consistency between the City’s
development regulations and the City’s comprehensive plan.

Ordinance D15-92
Planning Commission Briefing Memo Page 11
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«BONNEY Punnig
K 4 w’_“ g g« ommission

Memo

Date October 21, 2015

To : Mayor and City Council

From : Grant Sulham, Planning Commission Chair

Re : Ordinance D15-92.

On June 30, 2015, the City Council adopted Ordi ing Bonney Lake 2035 as the
comprehensive plan for the City of Bonney Lake superse vious version of the comprehensive

plan. The Community Mobility Ele - e City’s new comprehensive plan,
established three new street classifications oad, secondary multi-modal road
and commercial service road) and modified width of one of the existing

Planning Commissié to the City’s development regulations contained
in this Ordinance ensur¢ i el ake 2035 and the City’s adopted development

1. The City of Be ake Planning Commission held a public hearing on October 21, 2015
to consider the ‘amendments to the City’s development regulations contained in this
Ordinance as required by BLMC 14.140.080.

2. Pursuant to BLMC 14.140.090.B, the approval criterion for amendments to the City’s
development regulation is consistency with the comprehensive plan and the laws of the state
of Washington

Ordinance D15-92 PC Recommendation Page 1/2



3. The City published a notice of the public hearing on September 30, 2015 in the Bonney Lake
Herald Courier as required by BLMC 14.140.040.D.

4. The notice for the public hearing was provided twenty-one days prior to the hearing
consistent with the requirements of BLMC 14.140.040.D.

5. The City posted notice of the public hearing at the City’s official posting locations on
September 30, 2015.

. The City maintains an email list of stakeholders and indi that requested notification

11. The Commun i ' y i acting as the SEPA Responsible Official determined
] is categorically exempt from the SEPA pursuant to WAC197-

12. i 70A.106 and BLMC 14.140.070, the City provided this Ordinance

agencies.

13. As authorized by RCW 36.70.106(3)(b), the City requested that the Department of
Commerce grant expedited review of the proposed amendments to the City’s development
regulation contained in this Ordinance.

14. The Department of Commerce granted expedited review and the review period concluded on
September 8, 2015

Ordinance D15-92 PC Recommendation Page 2/2



ORDINANCE NO. D15-92

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BONNEY
LAKE, PIERCE COUNTY, WASHINGTON, AMENDING SECTION
17.20.010 OF THE BONNEY LAKE MUNICIPAL CODE TO UPDATE THE
MINIMUM RIGHT-OF-WAY WIDTH STANDARDS.

WHEREAS, on June 30, 2015 the City Council adopted Ordinance 1522 adopting Bonney
Lake 2035 as the comprehensive plan for the City of Bonney Lake superseding all previous version
of the comprehensive plan;

WHEREAS, as Bonney Lake 2035 included the Community Mobility Element, which
added three new street classification;

WHEREAS, as Bonney Lake 2035 included the Community Mobility Element, which
modified the minimum right-of-way width of one of the existing street classification; and

WHEREAS, the City is required to ensure consistency between the adopted
comprehensive plan and adopted development regulations;

NOW THEREFORE, the City Council of Bonney Lake, Washington, do ordain as follows:

Section 1. Findings of Fact and Conclusions. The City Council adopts the following
findings of fact in support of its decision to adopt the amendments to the Bonney Lake Municipal
Code (BLMC) contained in this Ordinance:

1. The City of Bonney Lake Planning Commission held a public hearing on October 21,
2015 to consider the amendments to the City’s development regulations contained in
this Ordinance as required by BLMC 14.140.080.

2. Pursuant to BLMC 14.140.090.B, the approval criterion for amendments to the City’s
development regulation is consistency with the comprehensive plan and the laws of the
state of Washington

3. The City published a notice of the public hearing on September 30, 2015 in the Bonney
Lake Herald Courier as required by BLMC 14.140.040.D.

4. The notice for the public hearing was provided twenty-one days prior to the hearing
consistent with the requirements of BLMC 14.140.040.D.

5. The City posted notice of the public hearing at the City’s official posting locations on
September 30, 2015.

6. The City maintains an email list of stakeholders and individuals that requested
notification of hearings related to amendments to the City’s development regulation and
comprehensive plan consistent with Bonney Lake 2035 - Implementation Element PI-
Action-3.



7. The Community Development Department provided notices of the public hearing to all
stakeholders and parties identified on this list on September 30, 2015.

8. As provided in WAC 365-196-800(1), the City’s development regulations must be
consistent with and implement the City’s comprehensive plan.

9. Asprovided in further in WAC 365-196-800(1), the term “implement" connotes not only
a lack of conflict but also a sufficient scope to fully carry out the goals, policies,
standards and directions contained in the comprehensive plan.

10. The adoption of this Ordinance is considered a non-project action as defined in WAC
197-11-704(2)(b) under the State Environmental Policy Act (SEPA).

11. The Community Development Director acting as the SEPA Responsible Official
determined that the proposed amendment is categorically exempt from the SEPA
pursuant to WAC197-11-800(19)(b).

12. As required by RCW 36.70A.106 and BLMC 14.140.070, the City provided this
Ordinance to the Department of Commerce for review and comment by the Department
and other State agencies.

13. As authorized by RCW 36.70.106(3)(b), the City requested that the Department of
Commerce grant expedited review of the proposed amendments to the City’s
development regulation contained in this Ordinance.

14. The Department of Commerce granted expedited review and the review period
concluded on September 8, 2015.

Section 2. Section 17.20.010, “Minimum right-of-way widths” of the Bonney Lake
Municipal Code and the corresponding portion of Ordinance Nos. 766 § 2 is hereby amended to
read as follows:

17.20.010 Minimum right-of-way widths.
Minimum right-of-way widths shall be as follows:
A. Principal arterial streets, 80 feet;
B. Minor arterial streets, 60 feet;
C. Collector streets, 66 50 feet;

D. Commercial Service Road, 45 feet:

E. Primary Multi-Modal Road, 70 feet:

F. Secondary Multi-Modal Road, 60 feet;




G. Local streets, 50 feet plus 10-foot utility easement on each side of the right-of-way;

H. Cul-de-sac streets, 50 feet;

I. Alleys, 20 feet;

J. Pedestrian walkways or bike paths, 12 feet;

K. Utility easements, 15 feet; and

L. Utility easements adjacent to right-of-way, 10 feet.

Section 3. Severability. If any one or more section, subsection, or sentence of this

ordinance is held to be unconstitutional or invalid, such decision shall not affect the validity of the

remaining portion of this ordinance and the same shall remain in full force effect.

Section 4. Effective Date. This ordinance shall take effect five (5) days after its passage,
approval and publication as required by law.

PASSED BY THE CITY COUNCIL this day of , 2015.

Neil Johnson, Jr., Mayor

AUTHENTICATED:

Harwood T. Edvalson, MMC, City Clerk

APPROVED AS TO FORM:

Kathleen Haggard, City Attorney
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