
ORDINANCE NO. 1553 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
BONNEY LAKE, PIERCE COUNTY, WASHINGTON, AMENDING 
CHAPTER 13.16 OF THE BONNEY LAKE MUNICIPAL CODE AND 
THE CORRESPONDING PORTIONS OF ORDINANCE NO. 1528 
RELATED TO LATECOMER AGREEMENTS AND ASSESSMENT 
REIMBURSEMENT AREAS. 

WHEREAS, the City Council wishes to simplify and streamline the municipal 
code provisions dealing with latecomer agreements and assessments, to allow for 
maximum flexibility while maintaining the goals of accuracy and fairness, and to 
incorporate changes to RCW 35.91. 

NOW, THEREFORE, the City Council of the City of Bonney Lake does hereby 
ordain as follows: 

Section 1. Chapter 13 .16 of the Bonney Lake Municipal Code and the 
corresponding portion of Ordinance No. 1528 shall be amended to read as follows: 

13.16.010 Purpose. 

The purpose of this chapter is to establish regulations, as authorized by RCW 35.91.020, 

regarding the execution and administration of agreements for reimbursement, or 

"latecomer agreements," under Chapter 35.91 RCW. (Ord. 1528 § 1, 2015; Ord. 1386 § 

1, 2011; Ord. 1327 § 1, 2009; Ord. 898 § 1, 2001). 

13.16.020 Definitions. 

As used in this chapter, the following terms shall have the meanings indicated: 

A. "Benefitting party" means any parcel that can utilize a utility extension consistent 

with the Growth Management Act and the city's public works standards. 

B. "City-initiated assessment reimbursement area" means an area of the city's utility 

service area where city ordinances require water or sewer facilities to be improved or 

constructed as a prerequisite to further property development or redevelopment, which 

would require construction or improvement of water or sewer facilities upon 

development or redevelopment, or would be allowed connection to or usage of 

constructed or improved water or sewer facilities, for which the city has financed all of 

the costs associated with the construction or improvement and becomes the sole 

beneficiary of reimbursements. 
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C. "Construction costs" means the sum of all costs incurred to construct utility system 

improvements. including direct con truction costs and preconstruction co t related to 

design and engineering. The cost of construction shall not include costs that will be 

reimbursed by other means, at the time of construction or development, such as credits or 

grants. 

1. Direet eoA:strnetioA: eosts iHehule tl:ie eosts to adYertise, award, adFHiRister aRd 

eoRstrnet the 1:1tility systeffl. 

2. PreeoHstraetioR eosts iRelude, but are Rot liFHited to, all related desigH serviees, 

engineering SUF'leying, legal servises boAdiAg costs environmeRtal mitigatioR: 

aequisitioR of right of way aRd/or easeFHeA:ts, goveFRFHeRt ageRey fees, testiRg 

ser>liees, iRspeetioR, plaR review aA:d appro't'al, labor, FHaterials, eq1:1ipFHeRt reRtal, 

aRd eoRtraetor aRd/or s1:1be0Rtraetor fees or charges. 

D. "Developer extension" means an extension of existing city utility facilities to enable 

previously unserved properties to be served, which extension is undertaken and paid for 

by any person other than the city. 

E. "Developer extension agreement" means an agreement setting the terms, conditions 

and standards by which a person agrees to undertake a developer extension. 

F. "Person" means any individual person or any public or private entity or organization 

other than the city. 

G. "Utility" means water, stormwater or sanitary sewer service. 

H. "Utility latecomer agreement (ULA)" means a contract authorized by RCW 

35.91.020 between the city and a developer who constructs or participates in the 

construction of a developer extension, whereby the city agrees to transmit pro rata share 

payments, made by persons seeking to connect to the developer extension, to the 

developer. Pursuant to RCW 35.91.020, if the city contributes to the financing of water. 

sanitary sewer or stormwater facility projects. it has the same rights to collect 

reimbursements as do private owners of real estate that enter into latecomer agreements 

with the city under this chapter. The reiFHbttrseFHeHt period is liFHited to a period A:ot to 

exeeed 20 years froFH the date the exteHsioR is dedicated to the eity. (Ord. 1528 § 1, 2015; 

Ord. 1386 § l, 2011; Ord. 1327 § l, 2009; Ord. 898 § 2, 2001). 
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13.16.030 Developer extensions - Latecomer agreements. 

A. No developer extension sh al I be undertaken without prior execution of a developer 

extension agreement. In any case where a latecomer agreement is contemplated in 

connection with a developer extension, the latecomer agreement shall be finalized, 

approved by the council and executed prior to or simultaneous with the city's acceptance 

of ownership of the developer extension. 

B. }.fo developer extension shall be undertaken without prior e1<ecution of a developer 

extension agreement. Where the person undertaking a developer extension wishes to be 

reimbursed pursuant to a latecomer agreement, such desire shall be made clear to the city 

in writing prior to the e1<ecution of the de.,'eloper extension agreement relating to the 

developer e1<tension. Where a latecomer agreement is contemplated, the city's standard 

form latecomer agreement should be made an e1<hibit to and included by reference in the 

developer extension agreement executed bet»veen the cit)' and the developer of the 

extension, and the developer extension agreement should elearly provide that the 

lateeomer agreement must be finalized and executed prior to the eity aeeepting ownership 

of the extension. Should no request for a lateeomer agreement made pursuant to this 

subseetion be made prior to exeeution ofa de•1eloper extension agreement, the person 

undertaking sueh deYeloper e1ctension shall be deemed to have v1aiYed any entitlement to 

a lateeomer agreement, and no lateeomer agreement shall subsequently be eonsidered or 

e1ceeuted with respect to sueh developer e1ctension. 

C. Should a developer extensioH be transferred to and aeeepted by the eity '.Vithout the 

e1ceeution ofa lateeomer agreement, the person undertaking sueh developer extension 

shall be deemed to have '.vaived any entitlemeHt to a lateeomer agreemeHt, and no 

lateeomer agreement shall subsequently be eo0sidered or exeeuted with respeet to sueh 

deYeloper exte0sio0. 

D. Nothing in this ehapter shall be deemed to preelude the eity from initiati0g the 

lateeomer agreement, or the eity inelusion of further terms or eonditions within any 

deYeloper e1cte0sion agreement or lateeomer agreement, nor shall this ehapter be deemed 

to preelude the eity from applying farther eo0ditions to the af)proval of any de.,'eloper 

eJctension agreement or lateeomer agreement. 

£-..B. Projeet Size ,.\mount of City Partieipation. In order to be eligible for a lateeomer 

agreement, the estimated eost of the proposed improvement must not be less than 

Page 3 of9 



$10,000. The estimated oost of the improvemeRt shall be determiRed by the publio 'tvorks 

direotor, based upoR a ooRstruotioR ooRtraot for the projeot, bids, eRgiReeriRg or 

arohiteotl:tral estimates, or other iRformatioR deemed by the direetor to be a reliable basis 

for estimatiRg eosts. The determiRatioR of the direetor shall be fiRal. No latecomer 

agreement may be approved in which the city funds more than 95 percent of the direct 

construction cost, as defined in BLMC 13.16.020(C)(l); provided, that this shall not 

preclude the city from establishing a city-initiated assessment reimbursement area. 

IRitially this eost will be as determiRed by the eRgiReer's estimate for eoRstruetioR easts. 

The fiRal amouRt will be based OR the aotual east of eoRstruetioR. City partieipatioR 

amouRts 'Nill be eoRsidered OR a ease by ease basis iR relatioR to the expeeted beRefit the 

impro"t'emeRts will have OR the eity' s rate base, the exteRt to whieh the improvemeRts 

implemeRt the eompreheRsive plaR of the eity, aRd the beRefits to the utility's effieieRey 

aRd eooRomy of soale. Sh01:1ld the aotual direot ooRstruotioR oosts be less thaR the 

eRgiReer's estimate, the developer's eoRtributioR amouRt shall be redueed aooordiRgly. A 

ref1:md of aRy reduoed amouRt shall be provided to the developer(s) ooRtributiRg to the 

fiRaRoiRg of the improvemeRt after fiRal oompletioR aRd projeot olose out. Should the 

aotual direot ooRstruotioR oosts be more thaR the eRgiReer's estimate, the developer's 

ooRtributioR shall be RO more thaR the amouRt oaloulated usiRg the eRgiReer's estimate, 

eveR though this may iRorease the oity's ooRtributioR to more thaR 95 peroeRt. (Ord. 1528 

§ 1, 2015; Ord. 1425 § 1, 2012; Ord. 1386 § 1, 2011; Ord. 1327 § 1, 2009; Ord. 898 § 3, 

2001). 

13.16.040 Administrative Fee. 

The city s admin istrative fee for a latecomer agreement shall be five percent of the direct 

construction cost and shall be charged to each latecomer; provided, that the city shall not 

include administrative costs in reimbursements obtained through a city-initiated 

assessment reimbursement area. Engineering, design, and construction management costs 

are not considered "administrative" and may be included in the assessment. 

In addition to any fee provisions which may be included with any latecomer agreement 

executed pursuant to this chapter to recover the city's administrative costs, there shall be 

charged to any person requesting a latecomer agreement pursuant to this chapter a fee of 

$500.00 to cover the cost of public notification, agreement review, development, and city 

council process time. No request for a latecomer agreement shall be processed unless 

such fee has been paid. No administrative fees shall be charged for city-initiated 
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assessment reimbursement areas. (Ord. 1528 § 1, 2015; Ord. 1386 § 1, 2011; Ord. 1327 § 

1, 2009; Ord. 898 § 4, 2001). 

13.16.050 Allowable costs Cast reee:veey 1Retk0d0l0gy. 

The followiRg geReral gHidaRoe shall govern the oost reoovery R'lethodology for 

oaloHlatiRg the afl'l:Ol:lRt of the lateoofl'l:er fee assessed to all be0efitti0g properties oovered 

by the lateooR'ler agreeR'l:eRt or oity iRitiated assessH'leRt reiR'lbl:lrseR'l:eRt area; provided, 

that the oity ooHRoil R'l:ay approve additioRal or diffureRt tefR'ls iR aRy partiol:llar lateooR'ler 

agreeR'leRt: 

A. The oost of e1ae0sio0 of Htility li0es aoross the developer's property vlithiR pHblio or 

priYate road'.vays R'l:ay be reqHired iR both Horth soHth aRd east 'Nest roadways iR order to 

ooR'l:plete the Htility grid ideRtified iR the Htility 00R'l:prehe0sive plaR. Co0struotioR of the 

Htility grid(s) is the expeoted dHty of the applioaRt aRd will Rot be oost reooverable 

throHgh a lateooffler agreeR'l:eRt, exoept for be0efioiaries direotly aoross the road or 

adjaoeRt to the Htility exteRsioR. The oity shall Rot be preoll:lded froR'l i0olHdi0g the oosts 

of 000struoti0g the Htility grid iR a oity iRitiated assessH'leRt reiR'l:bHrseR'l:eRt area. 

R Pipe size Hpgrades shall be reqHired 000siste0t '.vith the futl:lre siziRg ide0tified iR the 

Htilit)' 00R'lprehe0sive plaR. Pipe size Hpgrades will be reiR'lbl:lrsed by the oity to the 

developer oRly wheR a pla00ed oapital iR'lproveR'l:eRt is ooRteR'lplated withiR three years 

of the exeoHtioR of a developer exteRsioR agreeH'leRt. 

C. A0y developR'l:eRts or short plats that are 0000eoti0g to a Htility v1here a lateoofl'l:er 

agreeR'leRt applies shall pay the lateoofl'l:er fees at fi0al plat. LateooR'ler fees paid at fi0al 

plat vlill be e11:eR'lpt froR'l adH'liRistratioR fees. 

D. All lots of reoord ide0tified iR the lateooR'ler agreeH'leRt will pay the applioable 

lateoofl'l:er fee wheR their bHildiRg pefR'lit is issl:led or, for e1dsti0g bHildi0gs, wheR the 

Htility ooRReotioR is R'l:ade. 

&- The oity's adR'liRistratioR fee for a lateoofl'l:er agreeH'leRt shall be five peroeRt of the 

direst 000strnotio0 oost aRd shall be oharged to eaoh lateoofl'l:er; provided, that the oity 

shall Rot iRolHde adH'liRistrative oosts iR reiR'l:bl:lrseR'l:eRts obtai0ed throHgh a oity iRitiated 

ass_essmeet reimb1:1 rserneAt area. Eagineering desiga aAd oonstrncti.on IH:aRagemeat costs 

are Rot 000sidered "adR'l:iRistrative" aRd R'l:ay be iRolHded iR the assessR'leRt. 
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F. B>tteRsioR of the sewer, stormv1ater aRd 'Nater S)'Stems or additioR of Rev1 faeilities 

shall be desigRed aeeordiRg to the adopted water, saRitary sev1er, aRd storm'.vater 

eompreheRsive plass or per the pHblie works direetor's direetioR '.vheR HRiqHe site 

60RditiORS exist. 

G. The pHblie ·.vorks direetor or desigRee vlill make reeommeRdatioRs to the eity eoHReil 

as to aR appropriate pro rata share for lateeomer fee assessmeRt. 

H: Recoverable costs may include all costs reasonably associated with the extension or 

improvement. These eosts iRelHde bHt are Rot limited to both, including direct 

construction costs and pre-construction costs deemed appropriate by the eit)' to establish 

eomplete eost eompilatioR asd assessmeRt of eosts OR a fair, pro rata share of the 

e>tteRsioR, sHbjeet to SHeh mies asd regHlatioRs adopted by the eity. The mayor or 

designee may develop policies fo r cost recovery methodology that accurately and fairly 

capture the reimbursable costs of improvements consistent with Chap. 35.9 1 RCW. 

Reeoverable eosts may iRclHde the eost of aeqHiriRg Htility easemeRts or rights of way 

oRly if said easemeRt or ROW woHld Rot have beeR a reqHired developer eoRtrib1:ttioR 

HRder eity developmeRt eodes. If the developer woHld have beeR reqHired to dedieate the 

easemeRt or ROW as a eoRditioR to projeet approval, theR the valHe of those 

e0Rtrib1:tti0Rs may Rot be iRclHded as a reeoverable eost HRder a Htility lateeomer 

agreemeRt. 

I. ,A1R assessmeRt reimb1:trsemeRt area shall be formHlated by the eity based HpoR a 

determiRatioR by the eity of ·.vhieh pareels adjaeeRt to the Htility e>tteRsioR woHld reqHire 

similar Htility improvemeRts HpoR developmeRt. Properties beRefittiRg from the Htility 

e>tteRsioR 1.vill be ideRtified at the time the lateeomer agreemeRt is established. The 

lateeomer fee \Viii be assessed to aRd remaiR with eaeh pareel. The terms of this 

agreemeRt shall rHR with the laRd asd biRd sHbseqHeRt owRers of the properties affeeted. 

1. The p1:tblie works direetor shall prepare asd reeommeRd to the eity eoHReil the 

method of eost alloeatioR to be Hsed for eaeh lateeomer agreemeRt. This alloeatioR 

of pro rata share eosts will Rormally be based OR total sqHare feet of eaeh 

beRefittiRg pareel 1:ttiliziRg the pareel sqHare footage idelltified iR the Pieree CoHRty 

assessor's reeords. Other eqHitable methods of pro rata eost alloeatioR may be 

eoRsidered aRd approi,'ed by the eity eoHReil. 

Page 6 of9 



2. The prelimiRary detefffl:iRatioR of beRefittiRg area bouRdaries aRd assessmeRts, 

aloRg '.vith a deseriptioR of the property O\VRers' rights aRd optioRs, shall be 

forwarded by eertified mail to the property owRers of reeord ·.vithiR the proposed 

assessmeRt area. If aR)' property ov1Rer requests a heariRg iR ;vritiRg 'NithiR 20 days 

of the mailiRg of the prelimiRary detefffl:iRatioR, a heariRg shall be held before the 

legislative body, Rotiee of whieh shall be giveR to all affected property ovmers. 

SubsequeRt to all requested heariRgs aRd exeeutioR of the latecomer agreemeRt, the 

eity eouReil's ruliRg is detefffl:iRative 1%11d fiRal. 

3. The utility latecomer agreemeRt, or iR the ease of a eity iRitiated assessmeRt 

reimbursemeRt area the fiRal detefffl:iRatioR of the assessmeRt reimbursemeRt area 

bouRdaries aRd assessmeRts, must be recorded iR the Pieree CouRty auditor's office 

withiR 30 days of the fiRal eJceeutioR of the agreemeRt or detefffl:iRatioR of the 

assessmeRt llfea. If the utility latecomer agreemeRt or fiRal detefffl:iRatioR is so filed, 

it shall be biRdiRg OR owRers of reeord withiR the assessmeRt area who are Rot party 

to the latecomer agreemeRt eoRtraet. 

J. ARRual AdjustmeRt. Initial latecomer fees established when all costs are finalized shall 

be updated annually at a rate adjusted in accordance with the Engineering News Record 

(ENR) Construction Cost Index (CCI) for the Seattle area, using a November through 

November annual measure to establish revised fee schedules effective January 1st of each 

year. (Ord. 1528 § 1, 2015; Ord. 1425 § 2, 2012; Ord. 1386 § 1, 2011; Ord. 1327 § 1, 

2009; Ord. 898 § 5, 2001). 

13.16.060City's autkeFity te eelleet FeimlluFsement. Process for latecomer 

agreements and assessment reimbursement areas. 

A. PursuaRt to RCW 35.91.020, ifthe eit)' eoRtributes to the fiRaReiRg of water, saRitary 

se'.ver or stofffl:water facility projects, it has the same rights to eolleet reimbursemeRts as 

do private owRers of real estate that eRter iRto latecomer agreemeRts with the eit)' uRder 

this ehliflter. The eity may create aR assessmeRt reimbursemeRt area OR its ovm iRitiative, 

without the partieipatioR of a private property ovmer, fiRaRee all of the easts assoeiated 

with the eoRstraetioR or improvemeRt, aRd beeome the sole beRefieiary of 

reimbursemeRts. City iRitiated assessmeRt reimbursemeRt areas shall follo 1.v the 

processes set forth iR BLMC 13.16.050 aRd this seetioR so far as they are applieable. For 

city-initiated assessment-reimbursement areas, a preliminary determination of benefitting 

area boundaries and assessments, along with a description of the property owners rights 

and options, shall be forwarded by certified mail to the property owners of record within 
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the proposed asses ·ment area. If any property owner request a hearing in writing with in 

20 days of the malling of the preliminary detennination. a hearing shall be he.Id before the 

city counci l, notice of which shall be given to all affected property owner . ubseguent to 

all requested hearings and execution of the latecomer agreement. the city council s ruling 

is determinative and final. 

B. The mayor or designee shall review and approve latecomer agreements to wh ich the 

city is not a party. The city counci l shall review and approve city-initiated assessment 

reimbursement areas and latecomer agreements to which the city is a pa1ty. 

C. The utilitv latecomer agreement. or in the case of a city-initiated assessment 

reimbursement area the final determination of the assessment reimbursement area 

boundaries and assessments, must be recorded in the Pierce County auditor's office. If 

the utility latecomer agreement or final determination is so filed, it shall be binding on 

owners of record within the assessment area. 

R The eity is authorized to enter into sueh eontraets with private parties as are neeessary 

to finanee atJ:d eonstruet the projeet atJ:d seeure pro rata reimbursements. The amount of 

reimbursement reeeived by eaeh party to a lateeomer agreement shall be a pro rata share 

of eaeh lateeomer assessment paid. The publie works direetor, based on information 

submitted by the owner, vlill estimate pro rata share of easts. The pub lie works direetor 

may require engineering easts or eonstruetion bids to be provided. The publie \VOrks 

direetor '+Viii formulate an assessment reimbursement area (benefit area) based upon a 

determination of whieh pareels ·.viii benefit from the developer eKtension. 

C. The eity may not eolleet atJ:y additional reimbursement, assessment, eharge or fee for 

the infrastrueture or faeilities for whieh the eity eolleeted pro rata reimbursement under 

this seetion. 

D. Cost reeo'lery methodology for the eity's reimbursement shall be governed by 

BLMC 13 .10.050; provided, that the eity eouneil, aeting on the reeommendation of the 

pub lie works direetor or designee, may approve additional or different methodology in 

regard to any partieular projeet. 

E:-D. The city shall record in the office of the Pierce County auditor, against every 

property in the reimbursement area, a notice of additional water, sanitary sewer, or 

stormwater connection charges pursuant to RCW 65.08.170. 
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E. Any developments or short plat that are connecting to a utility where a latecomer 

agreement applies shall pay the latecomer fees at final plat. Latecomer fees paid at final 

plat will be exempt from administration fees. All lots of record identified in the 

latecomer agreement will pay the applicable latecomer fee when their bu ilding pennit is 

issued or, for ex i ting buildings, when the utility connection is made. (Ord. 1528 § 1, 

2015; Ord. 1386 § 1, 2011; Ord. 1327 § 2, 2009). 

13.16.070900 Severability. 

If any section, sentence, clause or phrase of this chapter should be held to be invalid or 

unconstitutional by a court of competent jurisdiction, such invalidity or 

unconstitutionality shall not affect the validity or constitutionality of any other section, 

sentence, clause or phrase of this chapter. (Ord. 1386 § 2, 2011; Ord. 898 § 6, 2001). 

Section 5. Effective Date. This ordinance shall take effect thirty (30) days after 
its passage, approval and publication as required by law. 

PASSED by the City Council and approved by the Mayor this lC'day of August, 
2016. 

aiwood T. Edvalson, MMC, City Clerk 

APPROVED AS TO FORM: 

Passed: 8/16/2016 
Valid: 8/16/2016 
Published: 8/24/2016 
Effective Date: 9/15/2016 
This Ordinance totals 9 page(s) 

AB16-96 
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City of Bonney Lake, Washington 

City Council Agenda Bill (AB) 

Department/Staff Contact: Meeting/Workshop Date: Agenda Bill Number: 
Exec I Morrison; Haggard 16 August 2016 AB16-96 

Agenda Item Type: Ordinance/Resolution Number: Councilmember Sponsor: 
Ordinance Dl6-96 Donn Lewis 

Agenda Subject: Amend BLMC 13.16 Related to Latecomer Agreements and Assessment 
Reimbursement Areas 

Full Title/Motion: An Ordinance Of The City Council Of The City Of Bonney Lake, Pierce County, 
Washington, Amending Chapter 13 .16 of the Bonney Lake Municipal Code and the Corresponding 
Portions of Ordinance No. 1528 Related to Latecomer Agreements and Assessment Reimbursement 
Areas. 

Administrative Recommendation: Recommend Approval 

Background Summary: In 2013 RCW 35.91.020 (ESHB 1717) was amended relating to the financing 
and reimbursement of water or sewer facilities. RCW 55.91.060 was also adopted which added new 
provisions authorizing Assessment Reimbursement Areas. This ordinace incorporates those changes to 
state law and cleans up a number of issues with the prior ordinance. 

Attachments: Ordinance 

BUDGET INFORMATION 
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Mayor: 
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