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SIGN-UP TO SPEAK FOR SPECIFIC ACTION ITEMS ON THE AGENDA:  If you have signed up prior to the 
Council meeting to speak with respect to a particular ordinance or resolution appearing on the agenda, you will be 
recognized to address the Council for up to one minute before the Council takes action on that item. Those wishing 
to address such items on the “Consent Agenda” should do so during the “Citizen Comments” portion of the 
Agenda. If the Council chooses to discuss the item further after taking comments, they may restrict additional public 
comment before taking action. Please look for the sign-up sheets near the Council Chamber doorway. (See Item II. 
B. for Citizen Comments on other items of City business.) 
 
Location: Bonney Lake Justice Center, 9002 Main Street East, Bonney Lake, Washington. 
 
I. CALL TO ORDER – Mayor Neil Johnson, Jr. 

A. Flag Salute – Boy Scout Troup #510. 

B. Roll Call: Mayor Neil Johnson, Jr., Deputy Mayor Dan Swatman, Councilmember Laurie 
Carter, Councilmember Dan Decker, Councilmember Mark Hamilton, Councilmember 
Donn Lewis, Councilmember Randy McKibbin and Councilmember James Rackley. 

C. Announcements, Appointments and Presentations:  
1. Announcements: None. 

2. Appointments: None. 

3. Presentations:  

a. Presentation of Certificate of Recognition: Tricia Littlefield. 

D. Agenda Modifications:  
 
II. PUBLIC HEARINGS, CITIZEN COMMENTS & CORRESPONDENCE: 

A. Public Hearings: None. 

B. Citizen Comments:  
You may address the City Council on matters of City business for up to 5 minutes. Those 
commenting about ordinances or resolutions on the “Consent Agenda” should limit their 
comments to one minute per item. When recognized by the Mayor, please state your name and 
address for the official record. Designated representatives speaking on behalf of a group may take 
up to 10 minutes on matters of general City business. 

C. Correspondence:  
 
III. COUNCIL COMMITTEE REPORTS:  

A. Finance Committee 

B. Community Development Committee 

C. Public Safety Committee 

D. Other Reports 

 

 CITY COUNCIL MEETING 
 

October 11, 2011 
7:00 P.M. 

 
AGENDA 

City of 

 
“Where Dreams Can Soar” 

The City of Bonney Lake’s Mission is to 
protect the community’s livable identity 
and scenic beauty through responsible 
growth planning and by providing 
accountable, accessible and efficient 
local government services. 
 

Website:  www.ci.bonney-lake.wa.us 
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IV. CONSENT AGENDA:   
The items listed below may be acted upon by a single motion and second of the City Council. By simple 
request to the Chair, any Councilmember may remove items from the Consent Agenda for separate 
consideration after the adoption of the remainder of the Consent Agenda items. 
A. Approval of Corrected Minutes: September 20, 2011 Council Workshop and September 

27, 2011 Council Meeting. 

B. Approval of Accounts Payable and Utility Refund Checks/Vouchers: Accounts 
Payable checks/vouchers #62067 thru 62107 (Including Wire Transfer #s 8044214, 
20110915) in the amount of $236,286.64; Accounts Payable checks/vouchers #62108 thru 
62108 in the amount of $50.00; Accounts Payable checks/vouchers #62109 thru 62157 in 
the amount of $130,306.09 Accounts Payable checks/vouchers #62158 thru 62161 in the 
amount of $1,496.56;  for a grand total of $368,139.29. 
VOIDED CHECKS: #62007 voided and replaced as a wire with the same number to fix 
coding error. 

C. Approval of Payroll: Payroll for September 16-30 2011 for checks 30029 – 30059, 
including Direct Deposits and Electronic Transfers in the amount of $671,4801.63. 
Replacement check 30028 issued to replace Direct Deposit 19976. 

D. AB11-77 – Ordinance D11-77 – An Ordinance Of The City Of Bonney Lake, Pierce 
County, Washington, Renewing A Cable Television Franchise Agreement With Comcast 
Of California/Colorado/Washington I, Inc Thereby Surperseding All Previous 
Agreements;  And Establishing A Franchise Fee Of Five Percent. 

E. AB11-78 – Ordinance D11-78 – An Ordinance Of The City Of Bonney Lake, Pierce 
County, Washington Amending Chapter 5.04 Of The Bonney Lake Municipal Code, And 
The Corresponding Portions Of Ordinance Nos. 990 And 305, Relating To Cable TV 
Utility Tax.  

F. AB11-115 – Resolution 2153 – A Resolution Of The City Council Of The City Of 
Bonney Lake, Pierce County, Washington, Authorizing The Mayor To Sign An 
Agreement With RH-2 Engineering For Construction Services Of The Prairie Ridge 
Booster Pump Station And Wholesale Intertie Project. 

G. AB11-117 – Resolution 2154 – A Resolution Of The City Council Of The City Of 
Bonney Lake, Pierce County, Washington, Designating The Bonney Lake-Sumner 
Courier Herald As The City’s Official Newspaper For 2011-2012. 

H. AB11-120 – Resolution 2155 – A Resolution of the City Council of the City of Bonney 
Lake, Pierce County, Washington, Authorizing the Mayor to Sign an Agreement with CGI 
Communications, Inc. for a Community Video Tourbook. 

I. AB11-118 – A Motion Of The City Council Of The City Of Bonney Lake, Pierce County, 
Washington, To Accept As Complete The IJC - Tenant Improvements Project With JB 
Construction Consulting, Inc. 

J. AB11-119 - A Motion Of The City Council Of The City Of Bonney Lake, Pierce County, 
Washington, To Accept As Complete The 2011 Chip Seal Project With Doolittle 
Construction, LLC. 

 
V. FINANCE COMMITTEE ISSUES: None. 

 

VI. COMMUNITY DEVELOPMENT COMMITTEE ISSUES: None. 
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VII. PUBLIC SAFETY COMMITTEE ISSUES:  None. 
 

VIII. FULL COUNCIL ISSUES: 

A. AB11-112 – Ordinance D11-112 – An Ordinance Of The City Of Bonney Lake, Pierce 
County, Washington, Amending Chapter 2.08 Of The Bonney Lake Municipal Code And 
Ordinance Number 1181 Regarding The Departments And Offices Of The City.  

B. AB11-113 – Ordinance D11-113 – An Ordinance Of The City Of Bonney Lake, Pierce 
County, Washington, Amending Attachment A-1 Of Ordinance No. 1299 Relating To 
The Position Classification And Salary Grades Of Non-Represented Employees. 

C. AB11-99 – Resolution 2146 – A Resolution of the City of Bonney Lake, Pierce County, 
Washington Authorizing the Mayor to Sign a Contract Amendment with Dionne and 
Rorick for Legal Services. 
 

IX. EXECUTIVE SESSION: Pursuant to RCW 42.30.110, the City Council may hold an executive 
session. The topic(s) and the session duration will be announced prior to the executive session. 
 

X. ADJOURNMENT 
 
 

For citizens with disabilities requesting translators or adaptive equipment for communication 
purposes, the City requests notification as soon as possible of the type of service or equipment needed. 

 

THE COUNCIL MAY ADD AND TAKE ACTION ON OTHER ITEMS NOT LISTED ON THIS AGENDA 
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Location:  Bonney Lake Justice Center, 9002 Main Street East, Bonney Lake, Washington. 
 
I. CALL TO ORDER – Mayor Neil Johnson, Jr. called the meeting to order at 5:32 p.m. 

II. ROLL CALL:  
Administrative Services Director/City Clerk Harwood Edvalson called the roll. In addition to 
Mayor Johnson, elected officials attending were Deputy Mayor Swatman, Councilmember Laurie 
Carter, Councilmember Dan Decker, Councilmember Mark Hamilton, Councilmember Donn 
Lewis, Councilmember Randy McKibbin, and Councilmember Jim Rackley.  
 
Staff members in attendance were Public Works Director Dan Grigsby, Community Development 
Director John Vodopich, Chief Financial Officer Al Juarez, Assistant Police Chief Dana Powers, 
Administrative Services Director/City Clerk Harwood Edvalson, City Attorney Jim Dionne, 
Human Resources Manager Jenna Young, and Records & Information Specialist Susan Duis. 
 

III. AGENDA ITEMS:  

A. Council Open Discussion: 

Workshop Agenda Items: Councilmember Rackley suggested that several items be tabled 
to a later workshop when the City Administrator would be in attendance.  

Councilmember Rackley moved to table items D., F., and G. to the October 4, 2011 
Council Workshop for discussion. Councilmember Decker seconded the motion. 

Councilmembers discussed whether to table these items to a later Workshop. 
Councilmember Carter said other staff members were in attendance who could answer 
questions on these items. Mayor Johnson said he would prefer to wait until the City 
Administrator was present, but it was up to the Council. Councilmember Decker asked 
whether this discussion should be done in an Executive Session.  

City Attorney Dionne said he cannot give the Council advice on issues that relate to the 
contract with his office, and he would not participate in an Executive Session if the 
Council chose to have one. He said the Council would need to obtain another attorney to 
provide legal advice on these items. He noted that multiple issues are up for consideration 
beyond the amendment to his office’s contract, and he would need to know more before 
he could provide an opinion. Mayor Johnson suggested the Council wait to discuss the 
item with the City Administrator, and then decide whether it is necessary to obtain an 
outside legal opinion. 

Motion to table items D., F., and G. approved 6 – 1.  
Councilmember Carter voted no. 

CITY COUNCIL WORKSHOP 
 

September 20, 2011 
5:30 P.M. 

 
MINUTES 

City of 

 
“Where Dreams Can Soar” 

The City of Bonney Lake’s Mission is to 
protect the community’s livable identity 
and scenic beauty through responsible 
growth planning and by providing 
accountable, accessible and efficient local 
government services. 

 

Website: www.ci.bonney-lake.wa.us 
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City Council Workshop Minutes  September 20, 2011 

Medical Marijuana Moratorium:  Councilmember Carter asked what the next step in the 
process is for the medical marijuana moratorium, and whether the issue should be added 
to the Planning Commission’s work plan. She asked if a permit is required for a garden. 
City Attorney Dionne said the moratorium ordinance leaves it up to the Council to decide 
how to move forward. He said the Council could opt to deal with the issue through 
zoning, or by declaring the practice illegal and prosecuting individuals in the City who 
grow or distribute marijuana. Councilmember Carter noted that the City has denied 
permits to medical marijuana dispensaries, but community gardens are a new and 
separate issue. Mayor Johnson said the administration’s opinion is to continue denying 
these applications. City Attorney Dionne said the moratorium gives the City six months 
to consider its options, see what the federal government and other cities in Washington 
are doing, and make a plan to move forward. He said some cities have already 
implemented zoning to address gardens. He said this is one option, but it may make cities 
complicit in the distribution and use of marijuana. He said he expects there will be legal 
challenges around the State related to these issues. 

Councilmember Rackley said Bonney Lake should not take the lead, and instead wait to 
see what happens elsewhere in the State. He said in his personal opinion, if marijuana use 
is against federal law, then it is against the law and should not be allowed. Deputy Mayor 
Swatman asked whether the City can take action today if someone plants a community 
garden. City Attorney Dionne said the City can elect to prosecute the resident in court. 
He said most cities are waiting for the issue to come forward elsewhere at the State or 
Federal level. He said Bonney Lake was one of the last cities to enact a moratorium, and 
it seems the Council has be both legal and moral concerns related to this issue. 
Councilmember Hamilton said though he voted ‘yes’ on the moratorium, he had concerns 
that this action implies that the Council recognizes the legality of marijuana use. He 
agreed that the City should wait and see what happens elsewhere before taking action.  

Councilmember Decker said the State law refers to collective gardens used by multiple 
people, not gardens maintained by individuals. He said there is a difference in federal and 
state laws in the number of marijuana plants an individual can possess, and different 
standards for when local and State police will take action. 

City Attorney Dionne said the Council could vote to direct the City Attorney’s office to 
research the possible effects and negative consequences of taking no action to amend the 
municipal code. He said his office will work on options and bring information back to the 
Council prior to the end of the moratorium. The Council can then make a decision, such 
as directing the Planning Commission to develop zoning amendments. Councilmember 
Carter said her main concern is that the Planning Commission be given ample time to 
work on the issue if it is forwarded to them. She thanked the City Attorney for his input. 

Beautify Bonney Lake: Mayor Johnson thanked councilmembers and residents who took 
part in Beautify Bonney Lake on September 17, 2011. Councilmember Hamilton thanked 
Tom Watson for the signs he donated, and Councilmember Lewis said project leaders did 
a great job. Mayor Johnson said the event highlights councilmember’s leadership. 

Finance Items: Councilmember Decker said he discussed payroll and vouchers at the 
September 13, 2011 Meeting, and understood it was going to be discussed at the  
Workshop. Deputy Mayor Swatman said the Chief Financial Officer is putting 
information together for Councilmember Decker and would share it with him. He asked 
whether other councilmembers shared Councilmember Decker’s concerns and wanted it 
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to be discussed at the Workshop. Mayor Johnson said he will support changes in what 
staff presents to the Council if a majority of the Council is interested. Councilmember 
Decker said the Council is approving items blindly, without understanding what they are. 
Deputy Mayor Swatman said information is available to Councilmembers, and it is not 
accurate to state they do not know what they are aproving. He noted that the Council does 
not have the authority to deny payment of specific vouchers, which is why the City code 
and process is set up as it is currently. 

B. Review of Council Minutes:  September 6, 2011 Council Workshop and September 13, 
2011 Council Meeting. 

Councilmember Carter asked that the September 13, 2011 Meeting minutes, p. 5, be 
amended to “only Comcast customers would have access to a public access channel”. 

C. Discussion: (Tabled from the September 6, 2011 Council Workshop) Model Lighting 
Ordinance. 
 
Deputy Mayor Swatman asked the Council to consider whether to forward this item to 
the Planning Commission Work Plan. He said he came across the subject some time ago 
and past-Councilmember King had brought it up as well. A majority of Councilmembers 
supported forwarding the item to the Planning Commission Work Plan for 2012. 
Councilmember Carter said she has been interested in this topic for some time as well. 
Councilmember Hamilton said the Commission should try to also determine additional 
costs that might be required to comply with this type of ordinance.  
 
City Attorney Dionne confirmed that the Council needs to put its rules in abeyance to add 
an action item to the agenda and take action. 

Councilmember Hamilton moved to suspend the Council rules to amend the 
Workshop agenda with an action item. Councilmember Carter seconded. 

Motion to modify agenda approved 7 – 0.  

Deputy Mayor Swatman moved to add a Model Lighting Ordinance to the Planning 
Commission Work Plan during the second quarter of 2012 as a medium priority 
issue. Councilmember Rackley seconded the motion. 

Motion approved 7 – 0.  

D. Discussion/Action: (Tabled from the September 13, 2011 Council Meeting)  AB11-99 – 
Resolution 2146 – A Resolution of the City of Bonney Lake, Pierce County, Washington 
Authorizing the Mayor to Sign a Contract Amendment with Dionne and Rorick for Legal 
Services. 
The item was tabled to the October 4, 2011 Council Workshop for discussion during 
Council Open Discussion. 

E. Discussion: (Continued from the September 6, 2011 Council Workshop)  AB11-116 – 
Ordinance D11-116 – An Ordinance of the City of Bonney Lake, Pierce County, 
Washington Renaming Sumner-Buckley Highway within City Limits. 

Councilmember Hamilton said he feels it is a good time to consider naming a ‘memorial 
highway’, especially since it is the tenth anniversary of 9/11 and the war in Afghanistan. 
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He said changing street names does incur some costs, including amending signs, business 
addresses, and letterhead, but this is a small price to pay to honor veterans. He said he 
hoped the change can go into effect by Veteran’s Day, with new signs being unveiled on 
Memorial Day in May 2012.  

Councilmembers reviewed various options for a new street name, including veterans and 
memorial drive, road, etc. Mayor Johnson said he received emails from area business 
owners suggesting names. Councilmember Donn Lewis said a longer phase-in time will 
help businesses make changes to their business information and print materials, without 
incurring costs in the short term. Deputy Mayor Swatman said it does not cost businesses 
much to update their materials, and most use a P.O. box for business mail in any case. 
Councilmember Hamilton said the post office will deliver mail to a changed address for 
up to two years. 

Community Development Director Vodopich confirmed that the City cannot change the 
name of the highway that lies outside the city limits. Councilmember Carter said the City 
could place brown ‘historic’ street signs under the official street signs, to reflect the 
historic name of the street. Deputy Mayor Swatman said he is favor of naming the road a 
‘memorial’ drive to honor all public servants, such as late East Pierce Fire & Rescue 
Chief Dan Packer. Councilmember Hamilton said he understands that any road name the 
Council chooses must have ‘East’ at the end of the name. 

Mayor Johnson asked councilmembers to bring proposed nominations for the street name 
to the September 27th Council Meeting for consideration. 

F. Discussion:  AB11-112 – Ordinance D11-112 – An Ordinance of the City of Bonney 
Lake, Pierce County, Washington Amending Chapter 2.08 of the BLMC Relating to the 
Departments and Offices of the City. The item was tabled to the October 4, 2011 Council 
Workshop for discussion during Council Open Discussion. 

G. Discussion:  AB11-113 – Ordinance D11-113 – An Ordinance of the City of Bonney 
Lake, Pierce County, Washington Updating the Position, Classification and Grade Table 
of Non-Represented Employees. The item was tabled to the October 4, 2011 Council 
Workshop for discussion during Council Open Discussion. 
 

IV. EXECUTIVE SESSION: None. 
 

V. ADJOURNMENT: 

At 6:39 p.m., Councilmember Rackley moved to adjourn the Council Meeting. 
Councilmember Decker seconded the motion. 

Motion to adjourn approved 7 – 0.  
 

   

Harwood Edvalson, CMC 
City Clerk 

 Neil Johnson, Jr. 
Mayor 

 
Items presented to Council at the September 20, 2011 Workshop:  None. 
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Location:  Bonney Lake Justice Center, 9002 Main Street East, Bonney Lake, Washington. 
 
I. CALL TO ORDER – Mayor Neil Johnson, Jr. called the meeting to order at 7:00 p.m. 

A. Flag Salute: Mayor Johnson led the audience in the Pledge of Allegiance.  
 

B. Roll Call: Administrative Services Director/City Clerk Harwood Edvalson called the roll. 
In addition to Mayor Johnson, elected officials attending were Deputy Mayor Swatman, 
Councilmember Laurie Carter, Councilmember Dan Decker, Councilmember Mark 
Hamilton, Councilmember Donn Lewis, Councilmember Randy McKibbin, and 
Councilmember Jim Rackley.  
 
Staff members in attendance were City Administrator Don Morrison, Public Works 
Director Dan Grigsby, Community Development Director John Vodopich, Chief 
Financial Officer Al Juarez, Interim Police Chief Dana Powers, Administrative Services 
Director/City Clerk Harwood Edvalson, City Attorney Jim Dionne, Facilities & Special 
Projects Manager Gary Leaf, and Records & Information Specialist Susan Duis. 
 

C. Announcements, Appointments and Presentations:  

1. Announcements: None. 
 

2. Appointments: None. 
 

3. Presentations:  
a. Oath of Office: Interim Police Chief Dana Powers. 
 

Judge Ron Heslop presented the oath of office to Interim Police Chief Powers. 
Mayor Johnson, Councilmembers, and staff congratulated her on the promotion.  

 
b. Presentation of Awards: Merit Awards to Detective Ryan Boyle, Detective 

Todd Morrow, Detective Brian Byerley, Detective Sergeant Kelly Maras, Officer 
Chad Kiblinger, and Valor Award to Officer Eric Alfano. 

 

Interim Chief Powers and Mayor Johnson presented the awards to the officers in 
appreciation for their service. Mayor Johnson said he was glad to see the officers 
being recognized. 

 
At 7:10 p.m., Mayor Johnson called for a ten minute recess. The meeting 
returned to order at 7:20 p.m. 
 

D. Agenda Modifications: None. 
 
 

II. PUBLIC HEARINGS, CITIZEN COMMENTS & CORRESPONDENCE:  

A. Public Hearings: 

CITY COUNCIL MEETING 
 

September 27, 2011 
7:00 P.M. 

 
MINUTES 

City of 

 
“Where Dreams Can Soar” 

The City of Bonney Lake’s Mission is to 
protect the community’s livable identity 
and scenic beauty through responsible 
growth planning and by providing 
accountable, accessible and efficient local 
government services. 

 

Website: www.ci.bonney-lake.wa.us  
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City Council Meeting Minutes  September 27, 2011 

1. AB11-80 – Public Hearing for Ordinance D11-77 – An Ordinance Of The City 
Council Of The City Of Bonney Lake, Pierce County, Washington, Renewing A 
Cable Television Franchise Agreement With Comcast Of California/Colorado/ 
Washington I, Inc, Thereby Surperseding All Previous Agreements;  And 
Establishing A Franchise Fee Of Five Percent. 

Mayor Johnson opened the public hearing at 7:21 p.m. Seeing no speakers, the 
hearing was closed at 7:21 p.m. 

B. Citizen Comments: 

Ron Lemco, Bonney Lake, said he has lived in the City since the 1960’s and spoke 
against the ordinance renaming Sumner-Buckley Hwy. He said he supports veterans, but 
the City should not lose the meaning of the old highway. He said a lot of history 
happened on Old Buckley Road, and the road holds significance for a lot of people. He 
said it makes more sense to rename another road or a new road to honor veterans.  

Connie Swarthout, Bonney Lake, said her parents have lived in Bonney Lake for at least 
60 years. She said she agrees with a lot of the changes being made to build a community 
and Downtown in Bonney Lake, and though she supports having a veteran’s highway, the 
City should not change the name of Sumner-Buckley Hwy. She said a better way to 
honor the City’s history would be to rename the road back to its original name of ‘Old 
Buckley Highway’. She said the Council should not destroy the existing road and start 
from scratch, and should select a new road to be renamed rather than this historic road.  

Connie Decker, Bonney Lake, also spoke about the Sumner-Buckley Hwy. She said the 
road name provides a sense of history and is unique. She said there are plenty of veterans 
highways in the area, and suggested the City select another road in the City to be 
renamed, such as the one-way loop around Lake Bonney or a newly constructed road. 

Joe Sexton, 3939 10th St, Puyallup, said he grew up in the area and feels Old Buckley 
Hwy is a historic part of Bonney Lake. He said he believes this highway was the first 
paved road in Bonney Lake, and it would be a shame to change its name and lose a piece 
of the community. 

Randy Tidball, 7402 Myers Rd, Bonney Lake, said the Council needs to consider the 
expense to citizens when a street name is changed. He said a lot of things have to be 
updated, including signs, checkbooks, etc., that must be paid out of resident’s pockets.  

Carol Wheeler, Bonney Lake, said she agreed with the previous speakers and the City 
should select another road to be renamed. She said the City is changing quickly in recent 
years, and renaming this road would take away one more thing from residents that has 
been around for a long time. 

C. Correspondence: None. 
 

III. COUNCIL COMMITTEE REPORTS 

A. Finance Committee: Deputy Mayor Swatman said the committee met at 5:30 p.m. earlier 
in the evening and discussed personnel updates, official newspaper bids, a review of 
minutes, a land exchange in Brookside, mid-biennial budget adjustments and revenue 
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reports. He said budget projections show a possible increase in expenses for next year 
which needs to be controlled. 

B. Community Development Committee: Councilmember Rackley said the committee has 
not met since the last Council Meeting. 

C. Public Safety Committee: Councilmember Hamilton said the committee met on 
September 19, 2011 and heard a report on the Marine Services Unit from the past 
summer. He said there was not a lot of activity in the Bonney Lake side of Lake Tapps, 
and no noise complaints. Interim Police Chief Powers discussed bicycle patrols and 
homeless issues at the WSU Forest and the Franciscan Medical Building property. The 
committee plans to work on an open container ordinance, and discussed office moves at 
the Puyallup Dispatch Center, which did not affect services. The committee considered 
the proposed 9-1-1 tax and continued dispatch services with Puyallup. They also 
discussed marijuana use among youth and reports of homeless issues at Wal-Mart stores. 
The committee discussed complaints about food bank patrons, specifically how patrons 
interact with nearby businesses and employees, parking issues, and patron conduct issues.  

D. Other Reports: 

Pierce County Regional Council: Councilmember Hamilton and Councilmember Lewis 
attended the Pierce County Regional Council meeting on September 15, 2011. They 
heard a presentation on a subcommittee proposing methods to evaluate and score 
transportation projects for funding.  

Families First: Councilmember Carter and Councilmember Lewis attended the White 
River Families First Coalition meeting on Monday, September 26th. The group is 
interested in resolving issues on the plateau and sharing information across groups. 
Councilmember Carter said they are looking for new participants to help set goals for 
next year, and meet on the last Monday of each month at 4:00 p.m. She said upcoming 
events include an annual Franciscan fundraising gala in Enumclaw and a Halloween party 
at the Buckley Youth Activity Center. 

Seminar: Councilmember Rackley said he attended a Counterfeit Awareness Seminar at 
the Public Safety Building on Monday that was sponsored by Key Bank and given by 
Detective Bob Kocher. He said it was very informative, and could have been useful for 
City employees to attend. 

Food Bank: Mayor Johnson asked whether the Police Department has spoken with Stew 
Bowen about the concerns about the Food Bank. Interim Chief Powers said she planned 
to start by providing a visible presence during food distribution hours and see if that 
makes a difference before they take additional steps. She said if there are any immediate 
problems, residents should always call 9-1-1. Mayor Johnson said the City has limited 
options for space for the Food Bank currently. Councilmember Hamilton said he was told 
that the Food Bank is using the second floor of the building, which is not supposed to be 
used. He said the city needs to serve those in need but still maintain public safety and 
serve the local businesses. 
 

IV. CONSENT AGENDA: 

A. Approval of Corrected Minutes: September 6, 2011 Council Workshop and September 
13, 2011 Council Meeting. 
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B. Approval of Accounts Payable and Utility Refund Checks/Vouchers: Accounts 
Payable checks/vouchers #61976 thru 61999 (Including Wire Transfer #s 20110817, 
20110906, 20110907) in the amount of $160,856.67; Accounts Payable checks/vouchers 
#62000 thru 62066 (Including Wire Transfer # 9162011) in the amount of $317,479.24, 
for a grand total of $478,335.91. 

C. Approval of Payroll: Payroll for September 1-15 2011 for checks 29999-30027 including 
Direct Deposits and Electronic Transfers in the amount of $ 429,662.92.  
Replacement check issued 29998 replaced check 29992 (damaged in folding) from 
previous pay period.  
 
Councilmember Rackley moved to approve the Consent Agenda. Councilmember 
Lewis seconded the motion. 

Consent Agenda approved 7 – 0.  
 

V. FINANCE COMMITTEE ISSUES: 

A. AB11-111 – Resolution 2152 – A Resolution Of The City Council Of The City Of 
Bonney Lake, Pierce County, Washington, Authorizing The Mayor To Sign A License 
Agreement With And Sidewalk  Right-Of-Way Dedication  Deed From The Cascade 
Water Alliance.  

Councilmember Rackley moved to approve Resolution 2152. Councilmember 
Decker seconded the motion. 

Administrative Services Director/City Clerk Edvalson explained that the printed agenda 
packet for the Meeting was missing the attached agreements, which were provided online 
and via email, with copies provided to Councilmembers and the public at the Meeting. 
Facilities & Special Projects Manager Gary Leaf said he has been working with 
permitting agencies and plans to install a ladder instead of steps, which is much less 
expensive. He noted that permits for the project will take some time to process. Deputy 
Mayor Swatman said it is helpful that a more economical option is available. He 
explained that this parcel is on West Tapps Hwy adjacent to Allan Yorke Park, with a 
grassy area and gravel area, and this agreement provides additional space for residents to 
enjoy the lake. Councilmember Decker called for the question. 

Resolution 2152 approved 7 – 0.  
 

VI. COMMUNITY DEVELOPMENT ISSUES:  None. 
 

VII. PUBLIC SAFETY COMMITTEE ISSUES: None. 
 

VIII. FULL COUNCIL ISSUES: 

A. AB11-98 – Ordinance D11-98 – An Ordinance Of The City Council Of The City Of 
Bonney Lake, Pierce County, Washington, Amending Chapter 3.68 Of The Bonney Lake 
And Section One Of Ordinance No. 1325 Relating To Land Use Fees. 
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Councilmember Decker moved to approve Ordinance D11-98. Deputy Mayor 
Swatman seconded the motion. 

Councilmember Carter asked how the $3,000 fee was selected. City Administrator 
Morrison said they estimated the actual costs for staff and legal time to process and send 
notices for SEPA determinations. He said the fee is similar to what other cities charge, 
and may actually be a low estimate. He said the proposed fee is intended only to cover 
costs, not to generate revenue. Director Vodopich said review is done by the Hearing 
Examiner, who is not on City staff. Councilmember Carter said she looked at Washington 
State and Pierce County’s statutes and it appears their fees are much lower. She said from 
her reading of the Revised Code of Washington, fees for filing an appeal are capped at 
$200. She said the City could have a basic filing fee and use a tiered approach for fees 
based on the actual costs, such as the Hearing Examiner, if the process moves forward. 

Councilmember Rackley moved to table Ordinance D11-98 to a future workshop for 
discussion. Councilmember Lewis seconded the motion.  

Motion to table Ordinance D11-98 approved 7 – 0.  

B. AB11-116 – Ordinance D11-116 – An Ordinance Of The City Council Of The City Of 
Bonney Lake, Pierce County, Washington, Renaming That Portion Of Sumner-Buckley 
Highway East That Lies Within The City Limits.  

Councilmember Decker moved to approve Ordinance  D11-116. Councilmember 
Hamilton seconded the motion. 

Councilmember Decker moved to table the Ordinance to a future workshop for 
discussion. Councilmember Rackley seconded the motion. 

Councilmember Rackley said the Council needs to take more time to hear from residents 
who oppose the name change.  

Motion to table Ordinance D11-116 approved 5 – 2.  
Councilmember Hamilton and  

Deputy Mayor Swatman voted no. 
 

IX. EXECUTIVE SESSION: None. 
 

X. ADJOURNMENT: 

At 7:58 p.m., Councilmember Rackley moved to adjourn the Council Meeting. 
Councilmember Lewis seconded the motion. 

Motion to adjourn approved 7 – 0.  

   

Harwood Edvalson, CMC 
City Clerk 

 Neil Johnson, Jr. 
Mayor 

 

 
Items presented to Council at the September 27, 2011 Meeting:  None. 

Agenda Packet p. 13 of 134



This Page Intentionally Left Blank 

Agenda Packet p. 14 of 134



`  Version Oct. 2010 

City of Bonney Lake, Washington 
City Council Agenda Bill (AB) 

 

Department/Staff Contact: 
Exec / Brian Hartsell 

Meeting/Workshop Date: 
11 October 2011 

Agenda Bill Number: 
AB11-77 

Agenda Item Type: 
Ordinance 

Ordinance/Resolution Number: 
Ordinance D11-77 

Councilmember Sponsor: 
      

 

Agenda Subject:  Renew a CABLE TV Franchise Agreement with Comcast and establish a frachise fee 
of 5%. 
 

Full Title/Motion:   An Ordinance An Ordinance Of The City Of Bonney Lake, Pierce County, 
Washington, Renewing A Cable Television Franchise Agreement With Comcast Of 
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D11-78, by reducing its current cable TV utility tax rate from 6.5% to 1.5%.   The franchise fee and cable 
TV utility tax are both calculated from total gross subscriber revenue.  
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Budget Explanation:  This action is revenue neutral.  The current utlity tax of 6.5% will be reduced to 
1.5% upon implementation of a 5% franchise fee--both tax and fee calculated from the same total gross 
subscrier revenue.   
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ORDINANCE D11-77 

AN ORDINANCE OF THE CITY OF BONNEY LAKE, PIERCE 
COUNTY, WASHINGTON, RENEWING A CABLE TELEVISION 

FRANCHISE AGREEMENT WITH COMCAST OF 
CALIFORNIA/COLORADO/WASHINGTON I, INC THEREBY 

SURPERSEDING ALL PREVIOUS AGREEMENTS;  AND 
ESTABLISHING A FRANCHISE FEE OF FIVE PERCENT 

WHEREAS, the previous franchise agreement established by Ordinance 619, and 
subsequently updated by Resolutions 745 and 999, has expired, and  

WHEREAS, Rainier Communications Commission, of which the City is a 
member, negotiated an updated cable television franchise agreement on behalf of all 
member local governments, and 

WHEREAS, the franchise agreement calls for a 5 percent franchise fee calculated 
from total gross subscriber revenue, and 

WHEREAS, the City has complied with all federal and state procedural 
requirements for the renewal of cable franchises,  

NOW, THEREFORE, the City Council of the City of Bonney Lake do hereby 
ordain as follows: 

  Section 1.  Ordinance 619 and corresponding Resolutions 745 and 999 are 
hereby superseded by this Ordinance, D11-77.   
 
  Section 2.  A Franchise Agreement between the City of Bonney Lake & 
Comcast of California/Colorado/Washington I, Inc. is hereby renewed and established as 
attached in Exhibit A, and incorporated herein by this reference as if set forth in full.  

    Section 3.  This Ordinance shall take effect and be in force 5 days after passage 
and publication, as required by law.   

PASSED by the City Council and approved by the Mayor this 11th day of 
October, 2011. 

 

      
Neil Johnson, Mayor 

ATTEST: 
 

      
Harwood T. Edvalson, CMC, City Clerk 
 
APPROVED AS TO FORM: 
 

      
James J. Dionne, City Attorney 
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 1 
CABLE TV FRANCHISE AGREEMENT  2 

 3 

SECTION 1.  DEFINITIONS 4 
 5 
For the purposes of this Franchise and all exhibits attached hereto the following terms, phrases, 6 
words and their derivations shall have the meanings given herein.  When not inconsistent with 7 
the context, words used in the present tense include the future, words in the plural include the 8 
singular, and words in the singular include the plural.  Words not defined shall be given their 9 
common and ordinary meaning. The word "shall" is always mandatory and not merely directory. 10 

"Access"  11 
means the availability for Noncommercial use by various governmental and educational 12 
agencies, including Grantor and its designees, of particular channels on the System to receive 13 
and distribute Video Programming to Subscribers,  as permitted under applicable law, including, 14 
but not limited to: 15 

 (A) "Educational Access" means Access where Schools are the primary users having 16 
editorial control over programming and services. 17 

 (B)  "Governmental Access" means Access where governmental institutions or their 18 
designees are the primary users having editorial control over programming and services; and 19 

(C) “Access" means Educational Access and Governmental Access, collectively. 20 

"Access Center"  21 
means a facility or facilities where signals are managed and delivered to the Grantee for 22 
Downstream transmission to Subscribers or to other Access Centers via a dedicated connection. 23 

"Access Channel" 24 
means any Channel, or portion thereof, designated for Noncommercial Access purposes or 25 
otherwise made available to facilitate or transmit Access programming. 26 

“Access Fees”  27 
means the Capital Fee paid to the Grantor by the Grantee in accordance with section 9.1 below. 28 

"Activation" or "Activated"  29 
means the status of any capacity on or part of the System wherein the use of that capacity or part 30 
thereof may be made available without further installation of system equipment other than 31 
Subscriber premise equipment, whether hardware or software. 32 

"Affiliated Entity" or "Affiliate" 33 
means when used in connection with Grantee any corporation, Person who owns or controls, is 34 
owned or controlled by, or is under common ownership or control with, Grantee and its 35 
successor corporations. Affiliated Entity or Affiliate also means any Person with whom Grantee 36 
contracts to provide Cable Services on the Cable System.  37 
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"Bad Debt"  1 
means amounts lawfully owed by a Subscriber and accrued as revenues on the books of Grantee, 2 
but not collected after reasonable efforts by Grantee. 3 

"Basic Service"  4 
means any Cable Service tier which includes, at a minimum, the retransmission of local 5 
television Broadcast Signals. 6 

"Broadcast Signal"  7 
means a television signal transmitted over the air to a wide geographic audience, and received by 8 
a System off-the-air by antenna, microwave, satellite dishes or any other means. 9 

"Cable Acts" 10 
means the Cable Communications Policy Act of 1984, and the Cable Television Consumer 11 
Protection and Competition Act of 1992, as amended by the Telecommunications Act of 1996 12 
and any amendments thereto. 13 

"Cable Operator"  14 
means any Person or groups of Persons, including Grantee, who provides Cable Service over a 15 
System and directly or through one or more Affiliates owns a significant interest in such System 16 
or who otherwise control(s) or is(are) responsible for, through any arrangement, the management 17 
and operation of such a System. 18 

"Cable Service" 19 
means the one-way transmission to Subscribers of Video Programming, or other programming 20 
service and Subscriber interaction, if any, which is required for the selection or use of such 21 
Video Programming or other programming service. 22 

"Channel"  23 
means a portion of the frequency band capable of carrying a Video Programming Service or 24 
combination of Video Programming Services, whether by analog or digital signal, on a twenty-25 
four (24) hour per day basis or a portion thereof. 26 

"Connection"  27 
with regard to connections to public buildings, means installation of fiber optic or coaxial cable 28 
or other System related facilities through the outer wall of the building.  29 

"Designated Access Provider"  30 
means the entity or entities designated by the Grantor to manage or co-manage Educational or 31 
Governmental Access Channels and facilities.  The Grantor may be a Designated Access 32 
Provider. 33 
 34 
“Designated Distributor” 35 
means any entity authorized by Grantor to distribute Access Programming. 36 

"Downstream Channel"  37 
means a Channel capable of carrying a transmission from the Headend to remote points on the 38 
System. 39 
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"Dwelling Unit"  1 
means any residential building, or each portion thereof. 2 

"Expanded Basic Service"  3 
means cable programming services not included in the Basic Service and excluding premium or 4 
pay-per-view services. 5 

"FCC"  6 
means the Federal Communications Commission or its lawful successor. 7 

"Fiber Optic"  8 
means a transmission medium of optical fiber cable, along with all associated electronics and 9 
equipment capable of carrying Cable Service by means of electric lightwave pulses. 10 

"Franchise"  11 
means the document in which this definition appears, which is executed between Grantor and 12 
Grantee, containing the specific provisions of the authorization granted and the contractual and 13 
regulatory agreement created hereby. 14 

"Franchise Area"  15 
means the area within the jurisdictional boundaries of the Grantor, including any areas annexed 16 
by Grantor during the term of this Franchise. 17 
 18 

“Franchise Fee” 19 
includes any tax, fee or assessment of any kind imposed by the Grantor on the Grantee or 20 
Subscribers, or both solely because of their status as such.  The term Franchise Fee does not 21 
include: 22 

 (A) Any tax, fee or assessment of general applicability, for example a utility tax.  23 

 (B) Capital costs which are required by the Franchise to be incurred by the Grantee 24 
for educational or governmental access facilities, including the support required in Section 9.1; 25 

 (C) Requirements or charges incidental to the awarding or enforcing of the franchise, 26 
including but not limited to, payments for bonds, letters of credit, insurance, indemnification, 27 
penalties or liquidated damages; or 28 

 (D) Any fee imposed under Title l7, United States Code. 29 
 30 
“Grantee” 31 
Means Comcast of California/Colorado/Washington I, Inc. or its lawful successor, transferee or 32 
assignee. 33 
 34 
“Grantor” 35 
Means the City of Bonney Lake. 36 

"Gross Revenues"   37 
means any and all revenue derived directly or indirectly by the Grantee, or by any other entity 38 
that is a Cable Operator of the Cable System including Grantee’s Affiliates, from the operation 39 
of Grantee's Cable System to provide Cable Services in the Franchise Area.  Gross Revenues 40 
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include, by way of illustration and not limitation, monthly fees charged Subscribers for Cable 1 
Services including Basic Service, any expanded tiers of Cable Service, optional Premium 2 
Services; installation, disconnection, reconnection and change-in-service fees, Leased Access 3 
Channel fees, all Cable Service lease payments from the Cable System, late fees and 4 
administrative fees, revenues from rentals or sales of converters or other Cable System 5 
equipment; advertising sales revenues (including local, regional and a pro rata share of national 6 
advertising carried on the Cable System in the Franchise Area) net of commissions due to 7 
advertising agencies that arrange for the advertising buy;  the fair market value of consideration 8 
received by the Grantee for use of the Cable System to provide Cable Service and accounted for 9 
as revenue under GAAP; revenues from program guides, additional outlet fees, Franchise Fees, 10 
revenue from interactive services to the extent they are considered Cable Services under federal 11 
law, revenue from the sale or carriage of other Cable Services, and revenues from home 12 
shopping, and other revenue-sharing arrangements.  Gross Revenues shall include revenue 13 
received by any entity other than the Grantee where necessary to prevent evasion or avoidance of 14 
the obligation under this Franchise to pay the Franchise Fees.  Gross Revenues shall not include 15 
(i) to the extent consistent with GAAP, Bad Debt, provided, however, that all or part of any such 16 
Bad Debt that is written off but subsequently collected shall be included in Gross Revenues in 17 
the period collected; (ii) the Capital Fee specified in subsection 9.1; (iii) any taxes on services 18 
furnished by the Grantee which are imposed directly on any Subscriber or user by the State, 19 
Town or other governmental unit and which are collected by the Grantee on behalf of said 20 
governmental unit.  The Franchise Fee is not such a tax. 21 
 22 
The parties intend for the definition of Gross Revenues to be as inclusive as possible consistent 23 
with existing applicable law.     24 

"Headend" or "Hub" 25 
means any Facility for signal reception and dissemination on a System, including cable, 26 
antennas, wires, satellite dishes, monitors, switchers, modulators, processors for Broadcast 27 
Signals or other signals, equipment for the interconnection of the System with adjacent Systems 28 
and interconnection of any networks which are part of the System, and all other related 29 
equipment and Facilities. 30 

"Leased Access Channel"  31 
means any Channel or portion of a Channel commercially available for programming in 32 
accordance with Section 612 of the Cable Act. 33 

“Noncommercial” 34 
means, in the context of Access Channels, that particular products and services are not promoted 35 
or sold.  This term shall not be interpreted to prohibit an Access Channel operator or programmer 36 
from soliciting and receiving financial support to produce and transmit video programming on an 37 
Access Channel, or from acknowledging a contribution, in the manner of the Corporation for 38 
Public Broadcasting. 39 

“Normal Business Hours” 40 
means those hours during which most similar businesses in the community are open to serve 41 
customers. 42 
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“Normal Operating Conditions” 1 
means those service conditions which are within the control of the Grantee.  Those conditions 2 
which are not within the control of the Grantee include, but are not limited to, natural disasters, 3 
civil disturbances, power outages, telephone network outages, and severe or unusual weather 4 
conditions.  Those conditions which are ordinarily within the control of the Grantee include, but 5 
are not limited to, special promotions, rate increases, and maintenance or upgrade of the System. 6 

"Pay Service" or "Premium Service"  7 
means Video Programming or other programming service choices (such as movie channels or 8 
pay-per-view programs) offered to Subscribers on a per-channel, per-program or per-event basis. 9 

"Person"  10 
means any natural person, sole proprietorship, partnership, joint venture, association, or limited 11 
liability entity or corporation, or any other form of entity or organization. 12 

“RCC” 13 
Rainier Communications Commission, established as an interlocal governmental cooperative, 14 
pursuant to the Interlocal Cooperation Act, RCW 39.34, et. seq., and the general laws of the State 15 
of Washington, its lawful successor, or, if none, that other consortium or interlocal agreement 16 
formed by Grantor and any other municipal corporations that is designed to cooperate on 17 
telecommunications and cable television services. 18 

“RMC” 19 
means the educational and governmental Access Center known as the Rainier Media Center 20 
which is operated by the RCC or its lawful successor, or if none, that consortium formed by 21 
Grantor and other political subdivisions and any other municipal corporations that is designed to 22 
cooperate on Educational and Government Access services. 23 
 24 

“Rights-of-Way” 25 
means land acquired or dedicated for public streets or roads, highways, avenues, lanes, alleys, 26 
bridges, sidewalks, easements and similar public property located within the Franchise area. 27 

“Roads” 28 
means Rights-of-Way. 29 

"School"  30 
means any accredited educational institution including, for example, primary and secondary 31 
schools (K-12), colleges and universities and excluding home schools and residential facilities. 32 

“Service Interruption” 33 
means the loss of picture or sound on one or more cable channels. 34 

"State" 35 
means the State of Washington. 36 

"Subscriber"  37 
means any Person who lawfully receives Cable Services provided by Grantee by means of the 38 
System with Grantee’s express permission. 39 
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"System" or “Cable System” 1 
means a facility, consisting of a set of closed transmission paths and associated signal generation, 2 
reception and control equipment that is designed to provide Cable Service which includes video 3 
programming and which is provided to multiple Subscribers within a community, but such term 4 
does not include (1) a facility that serves only to retransmit the television signals of one or more 5 
television broadcast stations; (2) a facility that serves Subscribers without using any public right-6 
of-way; (3) a facility of a common carrier which is subject, in whole or in part, to the provisions 7 
of Title II of the federal Communications Act (47 U.S.C. § 201 et seq.), except that such facility 8 
shall be considered a Cable System (other than for purposes of Section 621(c) (47 U.S.C. § 9 
541(c)) to the extent such facility is used in the transmission of video programming directly to 10 
Subscribers, unless the extent of such use is solely to provide interactive on-demand services; (4) 11 
an open video system that complies with federal statutes; or (5) any facilities of any electric 12 
utility used solely for operating its electric utility systems.  When used herein, the term “Cable 13 
System” or “System” shall mean Grantee’s Cable System in the Franchise Area.  14 

"Tier"  15 
means a category of Cable Services provided by the Grantee for which a separate rate is charged. 16 

“Upstream Channel”  17 
means a Channel capable of carrying a transmission to the Headend from remote points on the 18 
System. 19 

“Video Programming”  20 
means programming provided by, or generally considered comparable to programming provided 21 
by, a television broadcast station. 22 
 23 

SECTION 2.  GRANT OF FRANCHISE 24 

2.1 Grant 25 
 (A) Grantor hereby grants to Grantee a nonexclusive and revocable authorization to 26 
make reasonable and lawful use of the Rights-of-Way within the Franchise Area to construct, 27 
operate, maintain, reconstruct, and upgrade a System for the purpose of providing Cable 28 
Services, subject to the terms and conditions set forth in this Franchise.  This Franchise shall 29 
constitute both a right and an obligation to provide the Cable Services required by, and to fulfill 30 
the obligations set forth in, the provisions of this Franchise. 31 

 (B)  The Grantee, through this Franchise, is granted the right to operate its System 32 
using the Grantor's Rights-of-Way within the Franchise Area in compliance with all lawfully 33 
enacted applicable Grantor construction codes and regulations. Nothing in this Franchise shall be 34 
deemed to waive the requirements of the other codes and ordinances of general applicability 35 
lawfully enacted, or hereafter lawfully enacted, by the Grantor to the extent that the provisions of 36 
the codes and ordinances do not have the effect of materially limiting the benefits or materially 37 
expanding the obligations of the Grantee that are granted by this Franchise.  The Grantee 38 
specifically agrees to comply with the provisions of Grantor ordinances provided that in the 39 
event of a conflict between the provisions of ordinances and the Franchise, the express 40 
provisions of the Franchise shall govern.  Grantee reserves the right to challenge provisions of 41 
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any ordinance, rule, regulation, resolution or other enactment of the Grantor that conflicts with 1 
its contractual right granted herein.  2 

 (C) This Franchise shall not be interpreted to prevent the Grantor from imposing 3 
additional conditions, including additional compensation conditions for use of the Rights-of-4 
Way, should Grantee provide service other than Cable Service, to the extent permitted by law.  5 

 (D) Grantee promises and guarantees, as a condition of exercising the privileges 6 
granted by this Franchise, that any Affiliate of the Grantee directly involved in the offering of 7 
Cable Service in the Franchise Area, or directly involved in the management or operation of the 8 
System in the Franchise Area, will also comply with the terms and conditions of this Franchise. 9 

(E) No rights shall pass to Grantee by implication.   10 

(F) This Franchise is intended to convey limited rights and interests only as to those 11 
Rights-of-Ways in which the Grantor has an actual interest.  It is not a warranty of title or 12 
interest in any Rights-of-Way; it does not provide the Grantee with any interest in any particular 13 
location within the Rights-of-Way; and it does not confer rights other than as expressly provided 14 
in the grant hereof. 15 

2.2 Use of Rights-of-Way  16 
 (A) Subject to Grantor's supervision and control, Grantee may erect, install, construct, 17 
repair, replace, reconstruct, and retain in, on, over, under, upon, across, and along the Rights-of-18 
Way within the Franchise Area, such wires, cables (both coaxial and fiber optic), conductors, 19 
ducts, conduit, vaults, manholes, amplifiers, appliances, pedestals, attachments and other 20 
property and equipment as are necessary and appurtenant to the operation of a System for the 21 
provision of Cable Services within the Franchise Area.  Grantee shall comply with all applicable 22 
construction codes, laws, ordinances, and regulations, now in effect or enacted hereafter. This 23 
grant does not include the installation, maintenance or construction, repair or replacement of any 24 
wireless telecommunications facilities or equipment within Rights-of-Way or otherwise on 25 
Grantor owned property or on property held in trust or used by the Grantor.  26 

(B) Grantee must follow Grantor-established written requirements including all 27 
Grantor codes, ordinances and other regulations regarding placement of System facilities in 28 
Rights-of-Way, including the specific location of facilities in the Rights-of-Way, and must in any 29 
event install System facilities in a manner that minimizes interference with the use of the Rights-30 
of-Way by others, including others that may be installing communications facilities.  The 31 
Grantor may require that System facilities be installed at a particular time, at a specific place or 32 
in a particular manner as a condition of access to a particular Right-of-way; may deny access if 33 
Grantee is not willing to comply with Grantor's requirements; and may remove, or require 34 
removal of, any facility that is not installed in compliance with the requirements established by 35 
Grantor, or which is installed without prior Grantor approval of the time, place or manner of 36 
installation and charge Grantee for all the costs associated with removal; and may require 37 
Grantee to cooperate with others to minimize adverse impacts on the Rights-of-Way through 38 
joint trenching and other arrangements.  Grantee shall assume all Grantee’s costs associated with 39 
any requirement of Grantor in the exercise of its police powers or in furtherance of any public 40 
improvement to move its System located in the Right-of-way. 41 

 42 
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2.3 Duration 1 
The term of this Franchise and all rights, privileges, obligations and restrictions pertaining 2 
thereto shall be five (5) years from the effective date of this Franchise, unless terminated sooner 3 
as hereinafter provided.  This Franchise may be extended by mutual agreement of the parties for 4 
five (5) additional years. 5 

2.4 Effective Date 6 
The provisions of this Franchise shall be effective upon the written acceptance of this Franchise 7 
by the Grantee, signed by its proper officers, filed with the Clerk of the Grantor within sixty days 8 
from ________________________, 2011. 9 

2.5 Franchise Nonexclusive 10 
This Franchise shall be nonexclusive, and subject to all prior rights, interests, easements or 11 
licenses granted by Grantor or its predecessors to any Person to use any property, Rights-of-12 
Way, easement, right, interest or license for any purpose whatsoever, including the right of 13 
Grantor to use same for any purpose it deems fit, including the same or similar purposes allowed 14 
Grantee hereunder.  Grantor may at any time grant authorization to use the Rights-of-Way for 15 
any purpose not incompatible with Grantee's authority under this Franchise and for such 16 
additional Franchises for Systems as Grantor deems appropriate. 17 

2.6 Grant of Other Franchises 18 
 (A)  The Grantee acknowledges and agrees that the Grantor reserves the right to grant 19 
one or more additional franchises to provide Cable Service within the Franchise Area; provided, 20 
the Grantor agrees that it shall amend this Franchise to include any material terms or conditions 21 
that it makes available to the new entrant within ninety (90) days of the Grantee’s request, so as 22 
to ensure that the regulatory and financial burdens on each entity are materially equivalent.  23 
“Material terms and conditions” include but are not limited to: franchise fees; insurance; system 24 
build-out requirements; security instruments; public, education and government Access Channels 25 
and support; customer service standards; required reports and related record keeping; and notice 26 
and opportunity to cure breaches.  If any such additional or competitive franchise is granted by 27 
the Grantor which, in the reasonable opinion of the Grantee, contains more favorable or less 28 
burdensome terms or conditions than this Franchise, the Grantor agrees that it shall amend this 29 
Franchise to include any more favorable or less burdensome terms or conditions in a manner 30 
mutually agreed upon by Grantor and Grantee. 31 
 32 

 (B)  In the event an application for a new cable television franchise is filed with the 33 
Grantor proposing to serve the Franchise Area, in whole or in part, the Grantor shall provide 34 
notice of such application.  35 

 36 
(C)  In the event that a wireline multichannel video programming distributor provides 37 

video service to the residents of the Grantor under the authority granted by federal or State 38 
legislation or other regulatory entity, the Grantee shall have a right to request Franchise 39 
amendments that relieve the Grantee of regulatory burdens that create a competitive 40 
disadvantage to the Grantee.  In requesting amendments, the Grantee shall file a petition seeking 41 
to amend the Franchise.  Such petition shall:  (1) indicate the presence of such wireline 42 
competitor; (2) identify the basis for Grantee’s belief that certain provisions of the Franchise 43 
place Grantee at a competitive disadvantage; and (3) identify the regulatory burdens to be 44 

Agenda Packet p. 28 of 134



Exhibit A, Ordinance D11-77 

 

amended or repealed in order to eliminate the competitive disadvantage. The Grantor shall not 1 
unreasonably withhold consent to the Grantee’s petition. 2 
 3 

2.7 Familiarity with Franchise 4 
The Grantee acknowledges and warrants by acceptance of the rights, privileges and agreement 5 
granted herein, that it has carefully read and fully comprehends the terms and conditions of this 6 
Franchise and is willing to and does accept all reasonable risks of the meaning of the provisions, 7 
terms and conditions herein.  The Grantee further acknowledges and states that it has fully 8 
studied and considered the requirements and provisions of this Franchise, and finds that the same 9 
are commercially practicable at this time and consistent with all local, state and federal laws and 10 
regulations currently in effect, including the Cable Act. 11 

2.8 Effect of Acceptance 12 
By accepting the Franchise, the Grantee:  (1) acknowledges and accepts the Grantor's legal right 13 
to issue and enforce the Franchise; (2) agrees that it will not oppose the Grantor's intervening in 14 
any legal or regulatory proceeding affecting the System; (3) accepts and agrees to comply with 15 
each and every provision of this Franchise; and (4) agrees that the Franchise was granted 16 
pursuant to processes and procedures consistent with applicable law, and that it will not raise any 17 
claim to the contrary. 18 

2.9 Police Powers 19 
Grantee's rights hereunder are subject to the police powers of Grantor to adopt and enforce 20 
ordinances necessary to the safety, health and welfare of the public, and Grantee agrees to 21 
comply with all applicable laws, ordinances and regulations enacted pursuant to the police 22 
powers of Grantor, or hereafter enacted in accordance therewith, by Grantor or any other legally-23 
constituted governmental unit having lawful jurisdiction over the subject matter hereof.  Any 24 
conflict between the provisions of this Franchise and any other present or future lawful exercise 25 
of Grantor's police powers shall be resolved in favor of the latter. 26 
 27 

2.10 Franchise Area 28 
Grantee shall provide Cable Service, as authorized under this Franchise, within the Franchise 29 
Area.  30 
 31 

SECTION 3.  FRANCHISE FEE AND FINANCIAL CONTROLS 32 

3.1 Franchise Fee 33 
As compensation for the use of Grantor's Rights-of-Way or Roads, Grantee shall pay as a 34 
Franchise Fee to Grantor, throughout the duration of this Franchise, an amount equal to five 35 
(5%) percent of Grantee's Gross Revenues associated with Grantee’s operation of its System in 36 
the Franchise Area.  Accrual of such Franchise Fee shall commence as of the effective date of 37 
this Franchise. 38 
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3.2 Payments 1 
Grantee's Franchise Fee payments to Grantor shall be computed quarterly for the preceding 2 
calendar quarter ending September 30, December 31, March 31 and June 30.  Each quarterly 3 
payment shall be due and payable no later than forty-five (45) days after said dates. 4 

3.3 Acceptance of Payment 5 
No acceptance of any payment shall be construed as an accord by Grantor that the amount paid 6 
is, in fact, the correct amount, nor shall any acceptance of payments be construed as a release of 7 
any claim Grantor may have for further or additional sums payable or for the performance of any 8 
other obligation of Grantee. 9 

3.4 Quarterly Franchise Fee Reports 10 
Each payment shall be accompanied by a written report to Grantor, verified by an officer of 11 
Grantee, containing an accurate statement in summarized form, as well as in detail, of Grantee's 12 
Gross Revenues and the computation of the payment amount.  Such reports shall detail all Gross 13 
Revenues of the System and shall be drafted in accordance with generally accepted accounting 14 
principles.  15 

3.5 Audits 16 
On an annual basis, upon thirty (30) days' prior written notice, Grantor shall have the right to 17 
conduct an independent audit of Grantee's records related to this Franchise and to re-compute 18 
any amounts determined to be payable under this Franchise.  Provided Grantee cooperates in 19 
making all relevant records available upon request, Grantor will in good faith attempt to 20 
complete each audit within six (6) months, and the audit period shall not be any greater than the 21 
previous three (3) years, unless Grantor has information relating to previous years beyond the 22 
three (3) which raises doubt as to the accuracy of payments made under this or previous 23 
Franchises.  Any additional amounts due to the Grantor as a result of the audit shall be paid 24 
within sixty (60) days following written notice to the Grantee by the Grantor, which notice shall 25 
include a copy of the audit findings.  If the audit shows that Franchise Fees have been underpaid, 26 
by three percent (3%) in a calendar year or more, Grantee shall pay the total cost of the audit. 27 

3.6 Financial Records 28 
Grantee agrees to meet with a representative of the Grantor upon written request to review 29 
Grantee's method of record-keeping, financial reporting, the computing of Franchise Fee 30 
obligations and other procedures, the understanding of which the Grantor deems necessary for 31 
reviewing reports and records that are relevant to the enforcement of this Franchise. 32 

3.7 Interest on Late Payments 33 
In the event any payment is not received within forty-five (45) days from the end of the calendar 34 
quarter, Grantee shall pay, in addition to the payment or sum due, interest from the due date at an 35 
interest rate of 1%, beginning on the forty-sixth (46th) day after the end of the calendar quarter 36 
and continuing every day thereafter until the seventy-sixth (76th) day after the end of the calendar 37 
quarter, or until payment is made, whichever is earlier.  If any payment is not received within  38 
seventy-six (76) days after the end of the calendar quarter, Grantee shall be assessed a late fee in 39 
the additional amount of two hundred dollars ($200.00) per day, beginning on the  seventy-sixth 40 
(76th) day after the end of the calendar quarter and continuing every day thereafter until paid. 41 
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3.8 Maximum Franchise Fee 1 
The parties acknowledge that, at present, applicable federal law limits Grantor to collection of a 2 
Franchise Fee of five percent (5%) of Gross Revenues.  In the event that at any time during the 3 
duration of this Franchise, Grantor is authorized to collect an amount in excess of five percent 4 
(5%) of Gross Revenues, then this Franchise may be amended unilaterally by Grantor to provide 5 
that such excess amount shall be added to the Franchise Fee to be paid by Grantee to Grantor 6 
hereunder, provided that all providers of Cable Service in the Franchise Area over which the 7 
Grantor has jurisdiction are treated in an equivalent manner, and Grantee has received sixty (60) 8 
days prior written notice from Grantor of such amendment. 9 

3.9 Additional Commitments Not Franchise Fees  10 
No term or condition in this Franchise shall in any way modify or affect Grantee's obligation to 11 
pay Franchise Fees.  Although the total sum of Franchise Fee payments and additional 12 
commitments set forth elsewhere in this Franchise may total more than five percent (5%) of 13 
Grantee's Gross Revenues in any 12-month period, Grantee agrees that the additional 14 
commitments herein are not Franchise Fees, nor are they to be offset or credited against any 15 
Franchise Fee payments due to Grantor, nor do they represent an increase in Franchise Fees to be 16 
passed through to Subscribers pursuant to any federal law. Access Fees are not to be offset 17 
against and are not Franchise Fees. 18 

3.10 Payment on Termination 19 
If this Franchise terminates for any reason, the Grantee shall file with the Grantor within ninety 20 
(90) calendar days of the date of the termination, a financial statement, certified by an 21 
independent certified public accountant, showing the Gross Revenues received by the Grantee 22 
since the end of the previous fiscal year.  Within sixty (60) days of the filing of the certified 23 
statement with the Grantor, Grantee shall pay any unpaid amounts as indicated.  If the Grantee 24 
fails to satisfy its remaining financial obligations as required in this Franchise, the Grantor may 25 
do so by utilizing the funds available in a Letter of Credit or other security provided by the 26 
Grantee. 27 

SECTION 4.  ADMINISTRATION AND REGULATION 28 

4.1 General Provisions  29 
 (A) Grantor shall be vested with the power and right to administer and enforce the 30 
requirements of this Franchise and the regulations and requirements of applicable law, including 31 
the Cable Act, or to delegate that power and right, or any part thereof, to the extent permitted 32 
under State and local law. 33 

 (B) Grantee shall comply with all applicable federal and state laws and regulations, 34 
including regulations of any administrative agency thereof, as well as all Grantor ordinances, 35 
resolutions, rules and regulations heretofore or hereafter adopted or established during the term 36 
of the Franchise.  Nothing in this Franchise shall limit or expand the Grantor's right of eminent 37 
domain under State law. 38 

 (C) The Grantee and Grantor shall be entitled to all rights and be bound by all 39 
changes in local, State and federal law that occur subsequent to the effective date of this 40 
Franchise.  The Grantee and the Grantor acknowledge that their rights and obligations under this 41 
Franchise are explicitly subject to all such changes.  However, should such changes in law 42 
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substantially reduce Grantee’s obligation to pay or provide Franchise Fees, or any other support 1 
required in this Franchise, the Grantor and Grantee agree to enter into good faith negotiations for 2 
a six (6) month period, at the request of either party, to resolve the issues.  If resolution is not 3 
reached within the six (6) month period, and the period has not been extended by mutual 4 
agreement, the term of this Franchise shall be reduced to three (3) years, and the parties shall 5 
commence the renewal process in accordance with the Cable Act.  6 

4.2 Rates and Charges 7 
All Grantee rates and charges related to or regarding Cable Services shall be subject to regulation 8 
by Grantor to the full extent authorized by applicable federal, State and local laws. 9 

4.3 Rate Discrimination 10 
All Grantee rates and charges shall be published (in the form of a publicly-available rate card), 11 
made available to the public, and shall be non-discriminatory as to all Persons of similar classes, 12 
under similar circumstances and conditions.  Grantee shall apply its rates in accordance with 13 
governing law. Grantee shall permit Subscribers to make any in-residence connections the 14 
Subscriber chooses without additional charge and without penalizing the Subscriber therefore.  15 
However, if any in-home connection requires service from Grantee due to signal quality, signal 16 
leakage or other factors, caused by improper installation of such in-home wiring or faulty 17 
materials of such in-home wiring, the Subscriber may be charged appropriate service charges by 18 
Grantee.  Nothing herein shall be construed to prohibit: 19 
 20 
 (A) The temporary reduction or waiving of rates or charges in conjunction with valid 21 
promotional campaigns; 22 

 (B) The offering of reasonable discounts to similarly situated Persons.  23 

 (C) The offering of rate discounts for either Cable Service generally, or data 24 
transmission to governmental agencies or educational institutions; or 25 

 (D) The offering of bulk discounts for Multiple Dwelling Units. 26 

4.4 Filing of Rates and Charges 27 
 (A) Throughout the term of this Franchise, Grantee shall maintain on file with Grantor 28 
a complete schedule of applicable rates and charges for Cable Services provided under this 29 
Franchise.  Nothing in this subsection shall be construed to require Grantee to file rates and 30 
charges under temporary reductions or waivers of rates and charges in conjunction with 31 
promotional campaigns.  As used in this subsection, no rate or charge shall be considered 32 
temporary if Subscribers have the ability over a period greater than twelve (12) consecutive 33 
months (or such other period as may be approved by Grantor) to purchase Cable Services at such 34 
rate or charge. 35 

 (B) On an annual basis, Grantee shall provide a complete schedule of current rates 36 
and charges for any and all Leased Access Channels, or portions of such Channels, provided by 37 
Grantee.  38 

4.5 Late Fees 39 
If the Grantee assesses any kind of penalty fee for late payment, such fee shall comply with 40 
applicable law. 41 
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4.6 Time Limits Strictly Construed 1 
Whenever this Franchise sets forth a time for any act to be performed by Grantee, such time shall 2 
be deemed to be of the essence, and any failure of Grantee to perform within the allotted time 3 
may be considered a material breach of this Franchise.  However, in the event that Grantee is 4 
prevented or delayed in the performance of any of its obligations under this Franchise by reason 5 
beyond the reasonable control of Grantee, Grantee shall have a reasonable time, under the 6 
circumstances, to perform the affected obligation under this Franchise or to procure a substitute 7 
for such obligation which is satisfactory to Grantor. 8 

4.7 Performance Evaluation 9 
 (A) Special evaluation sessions may be held at any time upon request by Grantor 10 
during the term of this Franchise. 11 

 (B) All evaluation sessions shall be open to the public and announced at least one 12 
week in advance in a newspaper of general circulation in the Franchise Area.  Grantor may 13 
notify its Subscribers of evaluation sessions by announcement on its Access Channel.   14 

 (C) Topics which may be discussed at any evaluation session may include, but are not 15 
limited to, Cable Service rate structures; Franchise Fees; liquidated damages; free or discounted 16 
Cable Services; application of new technologies; system performance; Cable Services provided; 17 
programming offered; customer complaints; privacy; amendments to this Franchise; judicial and 18 
FCC rulings; line extension policies; and Grantor's or Grantee's rules; provided that nothing in 19 
this subsection shall be construed as requiring the renegotiation of this Franchise. 20 

 (D) During evaluations under this Section, Grantee shall fully cooperate with Grantor 21 
and shall provide such information and documents as Grantor may require to perform the 22 
evaluation.  23 
 24 

SECTION 5.  FINANCIAL AND INSURANCE REQUIREMENTS 25 

5.1 Indemnification  26 
 (A) General Indemnification.  Grantee shall indemnify, defend and hold Grantor, its 27 
officers, officials, boards, commissions, authorized agents and employees, harmless from any 28 
action or claim for injury including death, damage, loss, liability, cost or expense, including 29 
court and appeal costs and attorneys’ fees and expenses, arising from any casualty or accident to 30 
Person or property, including, without limitation, copyright infringement, defamation, and all 31 
other damages in any way arising out of, or by reason of, any construction, excavation, 32 
operation, maintenance, reconstruction, or any other act done under this Franchise, by or for 33 
Grantee, its  agents, or its employees, or by reason of any neglect or omission of Grantee its  34 
agents or its employees.  Grantee shall consult and cooperate with the Grantor while conducting 35 
its defense of the Grantor.    36 
 37 
 (B) Indemnification for Relocation.  Grantee shall indemnify Grantor for any 38 
damages, claims, additional costs or expenses assessed against, or payable by, Grantor related to, 39 
arising out of, or resulting, directly or indirectly, from Grantee's failure to remove, adjust or 40 
relocate any of its facilities in the Streets in a timely manner in accordance with any relocation 41 
required by Grantor. 42 
 43 
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 (C) Additional Circumstances.  Grantee shall also indemnify, defend and hold Grantor 1 
harmless for any claim for injury, damage, loss, liability, cost or expense, including court and 2 
appeal costs and attorneys' fees or expenses in any way arising out of: 3 
 4 
  (1) The grant of this Franchise;  5 
 6 

 (2) Any failure by Grantee to secure consents from the owners, authorized 7 
distributors or licensees/licensors of programs to be delivered by the System. 8 

 9 
 (D) Procedures and Defense.  If a claim or action arises, Grantor or any other 10 
indemnified party shall tender the defense of the claim to Grantee, which defense shall be at 11 
Grantee’s expense.  Grantor may participate in the defense of a claim and, in any event, Grantee 12 
may not agree to any settlement of claims affecting Grantor without Grantor's written approval. 13 
 14 
 (E) Non-waiver.  The fact that Grantee carries out any activities under this Franchise 15 
through independent contractors shall not constitute an avoidance of or defense to Grantee's duty 16 
of defense and indemnification under this Section.  17 
 18 

(F) Duty to Give Notice and Tender Defense.  The Grantor shall give the Grantee 19 
timely written notice of any claim or of the commencement of any action, suit or other 20 
proceeding covered by the indemnity in this Section.  In the event any such claim arises, the 21 
Grantor or any other indemnified party shall tender the defense thereof to the Grantee and the 22 
Grantee shall have the obligation and duty to defend any claims arising thereunder, and the 23 
Grantor shall cooperate fully therein. 24 
 25 

(G) If separate representation to fully protect the interests of both parties is necessary, 26 
such as a conflict of interest between the Grantor and the counsel selected by Grantee to 27 
represent, the Grantor, Grantee shall pay expenses incurred by the Grantor in defending itself 28 
with regard to any action, suit or proceeding indemnified by Grantee.  The Grantor’s expenses 29 
shall include all out-of-pocket expenses, such as consultants’ fees, and shall also include the 30 
reasonable value of any services rendered by the Grantor attorney or his/her assistants or any 31 
employees of the Grantor or its agents but shall not include outside attorneys’ fees for services 32 
that are unnecessarily duplicative of services provided the Grantor by Grantee. 33 
 34 

5.2 Insurance Requirements 35 
 (A) General Requirement.  Grantee must have adequate insurance during the entire 36 
term of this Franchise to protect the Grantor against claims for injuries to Persons or damages to 37 
property which in any way relate to, arise from or are connected with this Franchise, or involve 38 
Grantee, its agents, representatives, contractors, subcontractors and their employees. 39 

 (B) Initial Insurance Limits.  Grantee must keep insurance in effect in accordance 40 
with the minimum insurance limits herein set forth by the Grantor from time to time.  The 41 
Grantee shall obtain policies for the following initial minimum insurance limits: 42 

(1) Commercial General Liability:  Five million dollars ($5,000,000) 43 
aggregate limit per occurrence for bodily injury, personal injury and property damage; 44 

(2) Automobile Liability:  Three million dollars ($3,000,000) combined single 45 
limit per accident for bodily injury and property damage; and 46 
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(3) Employer's Liability:  One million dollars ($1,000,000). 1 

(C) Endorsements. 2 

(1) All policies shall contain, or shall be endorsed so that: 3 

(a) The Grantor shall be designated as additional insured. 4 

(b) The Grantee's insurance coverage shall be primary insurance with 5 
respect to the Grantor, its officers, officials, boards, commissions, employees and 6 
duly authorized agents.  Any insurance or self-insurance maintained by the 7 
Grantor, its officers, officials, boards, commissions, employees and agents shall 8 
be in excess of the Grantee's insurance and shall not contribute to it; and 9 

(c) Grantee's insurance shall apply separately to each insured against 10 
whom a claim is made or lawsuit is brought, except with respect to the limits of 11 
the insurer's liability. 12 

(2) The insurance shall provide that the insurance shall not be cancelled or 13 
materially altered so as to be out of compliance with the requirements of this Section 14 
without thirty (30) days' written notice first being given to Grantor.  If the insurance is 15 
cancelled or materially altered so as to be out of compliance with the requirements of this 16 
Section within the term of this Franchise, Grantee shall provide a replacement policy.  17 
Grantee agrees to maintain continuous uninterrupted insurance coverage, in the amounts 18 
required, for the duration of this Franchise.  19 

 (D) Acceptability of Insurers.  The insurance obtained by Grantee shall be placed with 20 
insurers with a Best's rating of no less than "A." 21 

 (E) Verification of Coverage.  The Grantee shall furnish the Grantor with certificates 22 
of insurance or a copy of the page of the policy reflecting blanket additional insured status.  The 23 
certificates for each insurance policy are to be signed by a Person authorized by that insurer to 24 
bind coverage on its behalf.  The certificates for each insurance policy are to be on standard 25 
forms or such forms as are consistent with standard industry practices, and are to be received and 26 
approved by the Grantor prior to the commencement of activities associated with this Franchise.  27 
The Grantee hereby warrants that its insurance policies satisfy the requirements of this Franchise. 28 

5.3 Security   29 
Upon the effective date of this Franchise, Grantee shall provide a performance bond in the 30 
amount of $25,000.00 to ensure the faithful performance of its responsibilities under this 31 
Franchise and applicable law, including, by way of example and not limitation, its obligations to 32 
relocate and remove its facilities and to restore Grantor Rights-of-Way and other property. 33 
 34 

SECTION 6.  CUSTOMER SERVICE 35 

6.1 Subscriber Contracts 36 
Grantee shall not enter into a contract with any Subscriber that is in any way inconsistent with 37 
the terms of this Franchise. 38 

6.2 Subscriber Privacy 39 
Grantee will comply with privacy rights of Subscribers in accordance with applicable federal, 40 
State and local laws. 41 
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6.3 Customer Service Center 1 
Throughout the Franchise term, the Grantee must maintain, at a minimum, one (1) customer 2 
service center located within Pierce County that will be open during Normal Business Hours, to 3 
provide Subscribers the opportunity to receive and pick up Subscriber equipment and to make 4 
bill payments and complaints.  5 

6.4 Customer Service Agreement and Manual 6 
 (A) Grantee shall provide to Subscribers an accurate, comprehensive service 7 
agreement and customer installation packet for use in establishing Subscriber service.  This 8 
material shall, at a minimum, contain the following: 9 

(1) Grantee's procedure for investigation and resolution of Subscriber service 10 
complaints. 11 

(2) Services to be provided and rates for such services. 12 

(3) Billing procedures. 13 

(4) Service termination procedure. 14 

(5) A description of the manner that will be used to provide notice of changes 15 
in rates, service or service terms and conditions. 16 

(6) A complete statement of the Subscriber's right to privacy. 17 

(7) Converter and cable modem equipment policy. 18 

(8) The name, address and phone number of the Person identified by the 19 
Grantor as responsible for handling cable questions and complaints for the Grantor.  This 20 
information shall be prominently displayed in the installation packet. 21 

 (B) A copy of the installation packet shall be provided to each Subscriber at the time 22 
of initial installation and any reconnection (excluding reconnections to the same Subscriber 23 
within twelve (12) months), and at any time the packet is requested by the Subscriber.  Grantee 24 
shall make reasonable efforts to advise customers of any material changes in cable operation 25 
policies.   26 
 27 

SECTION 7.  REPORTS AND RECORDS 28 

7.1  Open Records 29 
Grantor shall have access to, and the right to inspect, any books and records of Grantee, its 30 
parent corporations and Affiliated entities, necessary for the enforcement of the terms of this 31 
Franchise.  Grantee shall not deny Grantor access to any of Grantee's records on the basis that 32 
Grantee's records are under the control of any parent corporation, Affiliated entity or a third 33 
party.  Grantor may, in writing, request copies of any such records or books, and Grantee shall 34 
provide such copies within thirty (30) days of the transmittal of such request.  One copy of all 35 
reports and records required under this or any other Section shall be furnished to Grantor at the 36 
sole expense of Grantee.  If the requested books and records are too voluminous, or for security 37 
reasons cannot be copied or removed, then Grantee may request, in writing within ten (10) days, 38 
that Grantor inspect them at Grantee's local offices.  If any books or records of Grantee are not 39 
kept in a local office and not made available in copies to Grantor upon written request as set 40 
forth above, and if Grantor determines that an examination of such records is necessary for the 41 

Agenda Packet p. 36 of 134



Exhibit A, Ordinance D11-77 

 

enforcement of this Franchise, then all reasonable travel and maintenance expenses incurred in 1 
making such examination shall be paid by Grantee. 2 

7.2 Confidentiality 3 
Grantor agrees to keep confidential any proprietary or confidential books or records to the extent 4 
permitted by law.  Grantee shall be responsible for clearly and conspicuously identifying the 5 
work confidential or proprietary, and shall provide a brief written explanation as to why such 6 
information is confidential and how it may be treated as such under State or federal law.  If 7 
Grantor receives a demand from any Person for disclosure of any information designated by 8 
Grantee as confidential, Grantor shall, so far as consistent with applicable law, advise Grantee 9 
and provide Grantee with a copy of any written request by the party demanding access to such 10 
information within a reasonable time.  If Grantee believes that the disclosure of such documents 11 
by Grantor would interfere with Grantee’s rights under federal or state law, Grantee shall 12 
institute an action in the Pierce County Superior Court to prevent the disclosure by Grantor of 13 
such documents.  Grantee shall join the Person requesting the documents to such an action. 14 
Grantee shall defend, indemnify and hold Grantor harmless from any claim or judgment 15 
including, but not limited to, any penalties or costs under RCW 42.56.  16 

7.3 Records Required 17 
Grantee shall at all times maintain: 18 

(A) A full and complete set of plans, records and "as built" maps showing the 19 
exact location of all System equipment installed or in use in the Franchise Area, which is 20 
generated in Grantee’s normal course of business; 21 

(B) A copy of all FCC filings on behalf of Grantee, its parent corporations or 22 
Affiliates which relate to the operation of the System in the Franchise Area; 23 

(C) A list of Grantee's Cable Services, rates and Channel line-ups; 24 

(D) A statistical compilation of Subscriber complaints, actions taken and 25 
resolution, and a log of service calls. 26 

7.4 Copies of Federal and State Reports 27 
Upon written request, Grantee shall submit to Grantor copies of any pleading, applications, 28 
notifications, communications and documents of any kind, submitted by Grantee or its Affiliates 29 
to any federal, State or local courts, regulatory agencies and other government bodies if such 30 
documents directly relate to the operations of Grantee's System within the Franchise Area.  31 
Grantee shall submit such documents to Grantor no later than thirty (30) days after receipt of 32 
Grantor’s request.  Grantee shall not claim confidential, privileged or proprietary rights to such 33 
documents unless under federal, State, or local law such documents have been determined to be 34 
confidential by a court of competent jurisdiction, or a federal or State agency.  With respect to all 35 
other reports, documents and notifications provided to any federal, State or local regulatory 36 
agency as a routine matter in the due course of operating Grantee's System within the Franchise 37 
Area, Grantee shall make such documents available to Grantor upon Grantor's written request. 38 

7.5 Complaint File and Reports 39 
Grantee shall keep an accurate and comprehensive file of any and all complaints regarding the 40 
System, and Grantee's actions in response to those complaints, in a manner consistent with the 41 
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privacy rights of Subscribers.  Those files shall remain open to Grantor during normal business 1 
hours and shall be retained for a period of one year.  Upon request, Grantee shall provide a report 2 
to the Grantor which can, at Grantor’s option, include the following information: 3 

(A) Nature and type of customer complaints; 4 

 (B) Number, duration, general location and customer impact of unplanned service 5 
interruptions; 6 

 (C) Any significant construction activities which affect the quality or otherwise 7 
enhance the service of the System; 8 

 (D) Average response time for service calls; 9 

 (E) New areas constructed and available for Cable Service; 10 

 (F) Video programming changes (additions/deletions); and 11 

 (G) Such other information as reasonably requested by Grantor. 12 

7.6 Inspection of Facilities 13 
Grantor may inspect any of Grantee's cable system facilities and equipment in the Rights-of-Way 14 
at any reasonable time during business hours upon at least forty-eight (48) hours notice, or, in 15 
case of emergency, upon demand without prior notice. 16 

7.7 False Statements 17 
Any intentional false or misleading statement or representation in any report required by this 18 
Franchise shall be a material breach of this Franchise and may subject Grantee to all remedies, 19 
legal or equitable, which are available to Grantor under this Franchise or otherwise. 20 
 21 

SECTION 8.  PROGRAMMING AND CHANNEL CAPACITY 22 

8.1 Grantee Compliance 23 
Grantee will provide the broad categories of programming and Channel capacity required in this 24 
Franchise, and in all applicable federal, State or local laws, statutes, regulations or standards. 25 

8.2 Broad Programming Categories 26 
Grantee shall provide or enable the provision of at least the following initial broad categories of 27 
programming to the extent such categories are reasonably available: 28 

 (A) Educational programming;  29 

 (B) Sports programming; 30 

 (C) General entertainment programming; 31 

 (D) Children’s programming; 32 

 (E) Information/news programming; 33 

(F) National and local government programming. 34 
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8.3 Obscenity 1 
Grantee or Grantor shall not transmit, or permit to be transmitted, over any Channel subject to its 2 
editorial control any programming which is obscene. 3 

8.4 Parental Control Device 4 
Upon request by any Subscriber, Grantee shall make available a parental control or lockout 5 
device traps or filters to enable a Subscriber to control access to both the audio and video 6 
portions of any or all Channels.  Grantee shall inform its Subscribers of the availability of the 7 
lockout device at the time of their initial subscription and periodically thereafter.  8 

8.5 Complimentary Cable Service  9 
Grantee, upon written request, shall provide without charge, a Standard Installation and one 10 
outlet of Basic and Expanded Basic Service to those administrative buildings owned and 11 
occupied or leased and occupied by the Grantor, fire station(s), police station(s), libraries and K-12 
12 public school(s) that are within 125 feet aerial or 60 feet underground of its Cable System. In 13 
the case of leased facilities, recipient of service is responsible for securing approval for 14 
appropriate right of entry suitable to the Grantee at its sole discretion.  The Cable Service 15 
provided shall not be distributed beyond the originally installed outlet without authorization from 16 
Grantee.  The Cable Service provided shall not be used for commercial purposes, and such 17 
outlets shall not be located in areas open to the public. The Grantor shall take reasonable 18 
precautions to prevent any use of the Grantee’s Cable System in any manner that results in the 19 
inappropriate use thereof or any loss or damage to the Cable System.  The Grantor shall hold the 20 
Grantee harmless from any and all liability or claims arising out of the provision and use of 21 
Cable Service required by this Section.  The Grantee shall not be required to provide an outlet to 22 
such buildings where a non-Standard Installation is required, unless the Grantor or building 23 
owner/occupant agrees to pay the incremental cost of any necessary Cable System extension 24 
and/or non-Standard Installation.  If additional outlets of Cable Service are provided to such 25 
buildings, the building owner/occupant shall pay the usual installation and service fees 26 
associated therewith.  27 

8.6 New Developments 28 
If there is a new technology which in Grantor’s opinion would enhance substantially the quality 29 
or quantity of programming available to Subscribers on the System, Grantee shall, at the request 30 
of the Grantor, investigate the feasibility of implementing said technology and report to Grantor 31 
the results of such investigation. 32 
 33 

SECTION 9.  EDUCATIONAL AND GOVERNMENTAL ACCESS  34 

9.1 Capital Fee  35 
Within sixty (60) days of written request from Grantor, and continuing during the remaining 36 
term of this Franchise, Grantee shall pay to Grantor a Capital Fee for educational and 37 
government access capital expenditures in the amount up to thirty-five cents ($.35) per 38 
Subscriber per month.  Grantee shall make such payments quarterly, no later than thirty (30) 39 
days following the end of the quarter.  The Grantor agrees that 47 C.F.R. §76.922 permits 40 
Grantee to add the cost of the Capital Fee to the price of Cable Services and to collect the Capital 41 
Fee from Subscribers.  In addition, as permitted in 47 C.F.R. §76.985, all amounts paid as the 42 
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Capital Fee may be separately stated on Subscriber’s bills as a government access capital 1 
equipment fee.   2 

9.2 Access Reporting 3 
Upon Grantee’s written request the Grantor shall submit a report annually on the use of Access 4 
Channels and Capital Fee.  The Grantor shall submit a report to Grantee within one hundred 5 
twenty (120) days of a written request.  Grantee may review the records of the Grantor regarding 6 
the use of the Capital Fee. 7 

9.3 Management and Control of Access Channels 8 
 (A) Grantor may authorize Designated Access Providers to control, operate, and 9 
manage the use of any and all Access facilities provided by Grantee under this Franchise, 10 
including, without limitation, the operation of Access Channels.  The Grantor or its designee 11 
may formulate rules for the operation of the Access Channels, consistent with this Franchise.  12 
Nothing herein shall prohibit the Grantor from authorizing itself to be a Designated Access 13 
Provider. 14 

 (B) Grantee shall cooperate with Grantor and Designated Access Providers in the use 15 
of the System and Access facilities for the provision of Access Channels.   16 

9.4 Access Channels  17 
(A) Grantee shall provide at no charge commencing within one hundred eighty (180) 18 

days after acceptance of this Franchise, and continuing throughout the term of this Franchise, 19 
One (1) Channel for use by Grantor (said Channel to be capable of cable-casting both live and 20 
recorded programming only within the geographic territory of Grantor).  21 

(B) Grantee shall provide immediately at no charge after acceptance of this Franchise, 22 
and continuing throughout the term of this Franchise the following:  23 

(1) One (1) Channel for use by the RCC; and 24 

(2) Three (3) Channels for Educational Access programming. 25 

 (C) All assigned Access Channels can be used to transmit programming in any format 26 
which is technically compatible with the Cable System, including, by way of example and not 27 
limitation, video, audio only, secondary audio and/or text (character generated) messages.  Such 28 
uses must be in furtherance of Access purposes.   Each of the above five (5) Channels may be 29 
digitized by the Grantee and must be capable of transmitting one standard analog or one digital 30 
video signal.  Any Access Channels provided via digital or compressed video technology shall 31 
have at least the same transmission quality as is used to carry any of the commercial Channels 32 
that deliver programming on the System and shall be full motion video.  The provision of Access 33 
Channels via digital or compressed video technology will not reduce the total Access Channel 34 
requirement herein. 35 

9.5 Change in Technology 36 
In the event Grantee makes any change in the System and related equipment and facilities or in 37 
Grantee's signal delivery technology, which directly or indirectly affects the signal quality or 38 
transmission of Access programming, Grantee shall at its own expense take necessary technical 39 
steps or provide necessary technical assistance, including the acquisition of all necessary 40 
equipment, and full training of Access personnel to ensure that the capabilities of Access 41 
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channels are not diminished or adversely affected by such change.  For example, this provision 1 
shall apply if Basic Service on the Cable System is converted from an analog to a digital format, 2 
such that the Access Channels must also be converted to digital in order to be received by 3 
Subscribers. 4 

9.6 Access Channels on Lowest Level of Service 5 
All Access Channels provided to Subscribers under this Franchise shall be included by Grantee, 6 
without limitation, as a part of the lowest level of service, subject to applicable law.   7 

9.7 Access Channel Location/Relocation 8 
Grantee will carry Designated Access channels as follows: the C-RCC channel shall be on 22, 9 
the educational and other Grantor channels shall be together on adjacent channels, if technically 10 
feasible; provided that if Grantee places similar access channels in other jurisdictions on these 11 
numbered channels, then feasibility shall be presumed. Grantee will carry Grantor’s 12 
programming on the channel designated for local government programming on its regional 13 
channel line-up, currently channel 21, so that the Grantor will receive the same benefits from 14 
such carriage as other jurisdictions in western Washington Furthermore, Grantee will use 15 
reasonable efforts to minimize the movement of Access Channel assignments.  Grantee shall 16 
provide three (3) months notice to the Grantor prior to any relocation and shall reimburse 17 
Grantor for its costs incurred for any promoting, marketing, advertising and notice of the 18 
Channel change up to three thousand dollars ($3,000). 19 
 20 

9.8 Return Line 21 
 22 
Within sixty (60) days of written request, Grantee shall meet with Grantor to discuss the 23 
feasibility of constructing one (1) fiber optic Return Line, to enable the distribution of Access 24 
programming to Subscribers on the Access Channels.       25 
 26 
9.9 Technical Quality 27 
 28 
The Grantee shall maintain Access channels at the same or better level of technical quality and 29 
reliability required by this Franchise and all other applicable laws, rules and regulations for other 30 
Channels. The Grantee shall provide routine maintenance and shall repair and replace, if 31 
necessary, all Grantee’s transmission equipment, including fiber transmitters and receivers, 32 
channel modulators, associated cable and equipment, required to carry a quality signal to and 33 
from the Grantor's Designated Distributor’s facilities (and Designated Access Providers') and the 34 
Grantee's facilities for the Access channels provided under this Franchise. 35 
 36 

SECTION 10.  GENERAL RIGHT-OF-WAY USE AND CONSTRUCTION 37 

10.1 Construction 38 
 (A) Subject to applicable laws, regulations and ordinances of Grantor and the 39 
provisions of this Franchise, Grantee may perform all construction necessary for the operation of 40 
its System.  All construction and maintenance of any and all Grantee’s facilities within Rights-41 
of-Way shall, regardless of who performs the construction, be and remain Grantee's 42 
responsibility. 43 
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 (B) Prior to beginning any construction, Grantee shall provide Grantor with a 1 
construction schedule for work in the Rights-of-Ways. 2 

 (C) Grantee may make excavations in Rights-of-Way for any facility needed for the 3 
maintenance or extension of Grantee's System.  Prior to doing such work, Grantee shall apply 4 
for, and obtain, appropriate permits from Grantor, and give appropriate notices to Grantor.  As a 5 
condition of any permits so issued, Grantor officials may impose such conditions and regulations 6 
as are necessary for the purpose of protecting any structures in such Rights-of-Way, proper 7 
restoration of such Rights-of-Way and structures, protection of the public and the continuity of 8 
pedestrian or vehicular traffic.  When obtaining a permit, Grantee shall inquire in writing about 9 
other construction currently in progress, planned or proposed, in order to investigate thoroughly 10 
all opportunities for joint trenching or boring.  Whenever it is possible and reasonably 11 
practicable to joint trench or share bores or cuts, Grantee shall work with other providers, 12 
licensees, permittees and franchisees so as to reduce so far as possible the number of  Rights-of-13 
Way cuts within the Franchise Area. 14 

 (D) In the event that emergency repairs are necessary, Grantee shall immediately 15 
notify Grantor of the need for such repairs.  Grantee may initiate such emergency repairs, and 16 
shall apply for appropriate permits within forty-eight (48) hours after discovery of the 17 
emergency. 18 

(E) Repair and Restoration of Property. 19 

(1) The Grantee shall protect public and private property within the Rights-of-20 
Way from damage. 21 

(2) If public property is disturbed or damaged, the Grantee shall restore the 22 
property to its former condition.  Public right-of-way or other Grantor property shall be 23 
restored in a manner and within a timeframe approved by the Grantor's Director of Public 24 
Works.  If restoration of public right-of-way or other property of the Grantor is not 25 
satisfactorily performed within a reasonable time, the Director of Public Works may, 26 
after prior notice to the Grantee, or without notice where the disturbance or damage may 27 
create a risk to public health or safety, or cause delay or added expense to a public project 28 
or activity, cause the repairs to be made at the Grantee's expense and recover the cost of 29 
those repairs from the Grantee.  Within forty-five (45) days of receipt of an itemized list 30 
of those costs, including the costs of labor, materials and equipment, the Grantee shall 31 
pay the Grantor.  If suit is brought by Grantor upon Grantee's failure to pay for repair or 32 
restoration, the reasonable costs and expenses of the prevailing party will be paid by the 33 
non-prevailing party. 34 

(F)  Movement for Other Permittees.  35 
 36 

At the request of any Person holding a valid permit and upon reasonable advance notice, 37 
Grantee shall temporarily raise, lower or remove its wires as necessary to permit the moving of a 38 
building, vehicle, equipment or other item.  The expense of such temporary changes must be paid 39 
by the permit holder, and Grantee may require the estimated payment in advance. 40 

10.2 Relocation 41 
 (A)  Facilities Relocation – Upon the receipt of a demand by the Grantor, within thirty 42 
days, or in the event of an emergency, upon such shorter notice period as the Grantor deems 43 
reasonable under the circumstances, Grantee, at its sole cost and expense, shall remove or 44 
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relocate any Facilities, if and when the removal or relocation of such Facilities is made necessary 1 
by the Grantor acting pursuant to any lawful governmental or proprietary purpose, including, 2 
without limitation, engaging in any lawful change of grade, alignment or width of any Rights-of-3 
Way in the Franchise Area pursuant to any concern regarding health, safety and welfare, or in the 4 
installation or replacement of any street light pole. Whenever Grantee is required to remove 5 
Facilities or if Grantee desires to relocate Facilities, then the Grantor shall use its best efforts to 6 
accommodate Grantee by making another functionally equivalent property available for use in 7 
accordance with and subject to the terms and conditions of this Franchise. However, nothing in 8 
this Agreement shall be construed as creating an obligation of the Grantor to provide Grantee 9 
with such property.  10 

 (B)  Relocation Costs – Whenever the removal or relocation of Facilities is required 11 
under this Franchise or otherwise by order of Grantor, and such removal or relocation shall cause 12 
the Rights-of-Way to be damaged, Grantee, at its sole cost and expense, shall promptly repair 13 
and return the Rights-of-Way, in which the Facilities are located, to the same condition as 14 
existed prior to such work in the sole determination of Grantor. If Grantee does not return the 15 
affected site to a safe and satisfactory condition, then Grantor shall have the option to perform or 16 
cause to be performed such reasonable and necessary work and charge Grantee for the proposed 17 
costs to be incurred or the actual cost incurred by Grantor. Upon the receipt of a demand for 18 
payment by the Grantor, Grantee shall reimburse Grantor for such costs within thirty days.  19 

10.3 Location of Facilities 20 
Within five (5) business days, unless otherwise specified in Grantee’s regulations, after the 21 
Grantor or any franchisee, licensee or permittee of the Grantor notifies Grantee of a proposed  22 
Right-of-Way excavation, Grantee shall, at Grantee's expense: 23 

 (A) Mark on the surface all of its located underground facilities within the area of the 24 
proposed excavation; 25 

 (B) Notify the excavator of any unlocated underground facilities in the area of the 26 
proposed excavation; or 27 

 (C) Notify the excavator that Grantee does not have any underground facilities in the 28 
vicinity of the proposed excavation. 29 

10.4 Restoration of Rights-of-Way / Grantor Owned Property 30 
 (A) Whenever Grantee disturbs the surface of any Rights-of-Way or Grantor owned 31 
property for any purpose, Grantee shall promptly restore the Rights-of-Way or Grantor owned 32 
property to a condition as good or better than its prior condition in Grantor’s sole determination.  33 
When any opening is made by Grantee in a hard surface pavement in any Rights-of-Way or 34 
Grantor owned property, Grantee shall promptly refill the opening and restore the surface to a 35 
condition satisfactory to Grantor. 36 

 (B) If Grantee excavates the surface of any Rights-of-Way or Grantor owned 37 
property, Grantee shall be responsible for restoration in accordance with applicable regulations 38 
of the Rights-of-Way and its surface within the area affected by the excavation.  Grantor may, 39 
after providing notice to Grantee, refill or repave any opening made by Grantee in the Rights-of-40 
Way or on Grantor owned property, and the expense thereof shall be paid by Grantee.  Grantor 41 
may, after providing notice to Grantee, remove and repair any work done by Grantee which, in 42 
the determination of Grantor, does not conform to applicable code. The cost thereof, including 43 
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the costs of inspection and supervision shall be paid by Grantee.  All excavations made by 1 
Grantee in Rights-of-Way or on Grantor owned property shall be properly safeguarded for the 2 
prevention of accidents.  All of Grantee's work under this Franchise, and this Section in 3 
particular, shall be done in strict compliance with all rules, regulations and ordinances of 4 
Grantor. 5 

10.5 Maintenance and Workmanship 6 
 (A) Grantee's System shall be constructed and maintained in such manner as not to 7 
interfere with sewers, water pipes or any other property of Grantor, or with any other pipes, 8 
wires, conduits, pedestals, structures or other facilities that may have been laid in Rights-of-Way 9 
by, or under, Grantor's authority. 10 

 (B) Grantee shall provide and use any equipment and appliances necessary to control 11 
and carry Grantee's signals so as to prevent injury to Grantor's property or property belonging to 12 
any Person.  Grantee, at its own expense, shall repair, renew, change and improve its facilities to 13 
keep them in good repair and safe and presentable condition. 14 

 (C) The Grantee's transmission and distribution system, wires and appurtenances shall 15 
be located, erected and maintained so as not to endanger or interfere with the lives of Persons, or 16 
to unnecessarily hinder or obstruct the free use of Rights-of-Way, alleys, bridges or other public 17 
property. 18 

10.6 Acquisition of Facilities 19 
Upon Grantee's acquisition of facilities in any Grantor Rights-of-Way, or upon the addition or 20 
annexation to the Grantor of any area in which Grantee owns or operates any facility, Grantee 21 
shall, at Grantor's request, submit to Grantor a statement describing all facilities involved, 22 
whether authorized by franchise, permit, license or other prior right, and specifying the location 23 
of all such facilities to the extent Grantee has possession of such information.  Such facilities 24 
shall immediately be subject to the terms of this Franchise. 25 
 26 

10.7 Discontinuing Use of Facilities 27 
Whenever Grantee intends to discontinue using any facility within the Rights-of-Way, Grantee 28 
shall submit for Grantor's approval a complete description of the facility and the date on which 29 
Grantee intends to discontinue using the facility.  Grantee may remove the facility or request that 30 
Grantor allow it to remain in place.  Notwithstanding Grantee's request that any such facility 31 
remain in place, Grantor may require Grantee to remove the facility from the Rights of Way or 32 
modify the facility to protect the public health, welfare, safety and convenience, or otherwise 33 
serve the public interest.  Grantor may require Grantee to perform a combination of modification 34 
and removal of the facility.  Grantee shall complete such removal or modification in accordance 35 
with a schedule set by Grantor.  Until such time as Grantee removes or modifies the facility as 36 
directed by Grantor, or until the rights to and responsibility for the facility are accepted by 37 
another Person having authority to construct and maintain such facility, Grantee shall be 38 
responsible for all necessary repairs and relocations of the facility, as well as maintenance of the 39 
Rights-of-Way, in the same manner and degree as if the facility were in active use, and Grantee 40 
shall retain all liability for such facility.  If Grantee abandons its facilities, Grantor may choose to 41 
use such facilities for any purpose whatsoever including, but not limited to, Access Channel 42 
purposes. 43 
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10.8 Hazardous Substances 1 
 (A) Grantee shall comply with all applicable State and federal laws, statutes, 2 
regulations and orders concerning hazardous substances relating to Grantee's System in Rights-3 
of-Way. 4 

 (B) Grantee shall maintain and inspect its System located in Rights-of-Way.  Upon 5 
reasonable notice to Grantee, Grantor may inspect Grantee's facilities in Rights-of-Way to 6 
determine if any release of hazardous substances has occurred, or may occur, from or related to 7 
Grantee's System.  In removing or modifying Grantee's facilities as provided in this Franchise, 8 
Grantee shall also remove all residues of hazardous substances related thereto. 9 

10.9 Undergrounding of Cable 10 
(A) Where electric and telephone utility wiring is installed underground at the time of 11 

System construction, or when such wiring is subsequently placed underground, all System lines, 12 
wiring and equipment shall also be placed underground with other wire line service at no 13 
expense to the Grantor.  Related System equipment, such as pedestals, must be placed in 14 
accordance with applicable code requirements and rules as interpreted by the Grantor’s Director 15 
of Public Works.  In areas where either electric and telephone utility wiring are aerial, the 16 
Grantee may install aerial cable, except when a property owner or resident requests underground 17 
installation and agrees to bear the additional cost in excess of aerial installation. 18 

(B) The Grantee shall utilize existing poles and conduit wherever possible. 19 

(C) This Franchise does not grant, give or convey to the Grantee the right or privilege 20 
to install its facilities in any manner on specific utility poles or equipment of the Grantor or any 21 
other Person.   22 

(D) The Grantee and the Grantor recognize that situations may occur in the future 23 
where the Grantor may desire to place its own cable or conduit for fiber optic cable in trenches or 24 
bores opened by the Grantee.  If the Grantee upgrades in the future, the Grantee shall submit 25 
these plans to the Grantor in accordance with the Grantor’s permitting process so that such 26 
opportunities may be explored.  However, nothing set forth herein shall obligate the Grantee to 27 
slow the progress of the upgrade of the System to accommodate the Grantor. In addition, the 28 
Grantee agrees to cooperate with the Grantor in any other construction by the Grantee that 29 
involves trenching or boring.  If sufficient space is reasonably available, the Grantee shall allow 30 
the Grantor to lay its cable, conduit and fiber optic cable in the Grantee's trenches and bores, 31 
provided the Grantor shares in the cost of the trenching and boring on the same terms and 32 
conditions as the Grantee at that time shares the total cost of trenches and bores.  The Grantor 33 
shall be responsible for maintaining its respective cable, conduit and fiber optic cable buried in 34 
the Grantee's trenches and bores under this paragraph. 35 

E) The Grantor shall not be required to obtain easements for the Grantee.  36 

(F) The Grantee shall participate with other providers in joint trench projects to 37 
relocate its overhead facilities underground and remove its overhead facilities in areas where all 38 
utilities are being converted to underground facilities. 39 

10.10 Construction Codes 40 
Grantee shall strictly adhere to all building and zoning codes currently or hereafter in effect.  41 
Grantee shall arrange its lines, cables and other appurtenances, on both public and private 42 
property, in such a manner as to cause no unreasonable interference with the use of said public or 43 
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private property by any Person.  In the event of such interference, Grantor may require the 1 
removal or relocation of Grantee's lines, cables and other appurtenances from the property in 2 
question. 3 

10.11 Construction and Use of Poles 4 
Whenever feasible, Grantee shall use existing poles when the installation of facilities above-5 
ground is permitted.  In the event Grantee cannot obtain the necessary poles and related facilities 6 
pursuant to a pole attachment agreement, and only in such event, then it shall be lawful for 7 
Grantee to make all needed excavations in the Streets for the purpose of placing, erecting, laying, 8 
maintaining, repairing and removing poles, conduits, supports for wires and conductors, and any 9 
other facility needed for the maintenance or extension of Grantee's System.  All poles of Grantee 10 
shall be erected between the curb and the sidewalk unless otherwise designated by the proper 11 
authorities of Grantor, and each pole shall be set whenever practicable at an extension lot line.  12 
Grantor shall have the right to require Grantee to change the location of any pole, conduit, 13 
structure or other facility within Rights-of-Way when, in the opinion of Grantor, the public 14 
convenience requires such change, and the expense thereof shall be paid by Grantee. 15 

10.12 Tree Trimming  16 
Upon obtaining a written permit from Grantor, if such a permit is required, Grantee may prune or 17 
cause to be pruned, using proper pruning practices in accordance with such permit, any tree in 18 
the Rights-of-Way which interferes with the System.  19 
 20 

10.13 Standards 21 
 (A) All work authorized and required hereunder shall be done in a safe, thorough and 22 
worker-like manner.  The Grantee must comply with all federal, State and Grantor safety 23 
requirements, rules, regulations, laws and practices, and employ all necessary devices as required 24 
by applicable law during construction, operation and repair of its System.  By way of illustration 25 
and not limitation, the Grantee must comply with the National Electric Code, National Electrical 26 
Safety Code and Occupational Safety and Health Administration (OSHA) Standards. 27 

 (B) Grantee shall ensure that all cable drops are properly bonded to the electrical 28 
power ground at the home, consistent with applicable code requirements.  All non-conforming or 29 
non-performing cable drops shall be replaced by Grantee as necessary. 30 

 (C) All installations of equipment shall be permanent in nature, durable and installed 31 
in accordance with good engineering practices and of sufficient height to comply with all 32 
existing Grantor regulations, ordinances and State laws so as not to interfere in any manner with 33 
the right of the public or individual property owner, and shall not interfere with the travel and use 34 
of public places by the public during the construction, repair, operation or removal thereof, and 35 
shall not obstruct or impede traffic. 36 

 (D) In the maintenance and operation of its System in Rights-of-Way, alleys and other 37 
public places, and in the course of any new construction or addition to its facilities, the Grantee 38 
shall proceed so as to cause the least possible inconvenience to the general public; any opening 39 
or obstruction in the Rights-of-Way or other public places made by the Grantee in the course of 40 
its operations shall be guarded and protected at all times by the placement of adequate barriers, 41 
fences or boarding, the bounds of which, during periods of dusk and darkness, shall be clearly 42 
designated by warning lights. 43 
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 (E) In the event the Grantor shall relocate a Rights-of-Way, raise or lower a bridge, or 1 
make any other changes requiring the removal of utility installations, the Grantee shall remove or 2 
relocate its installations at said locations at no cost to the Grantor. 3 

10.14 Stop Work 4 
On notice from Grantor that any work is being conducted contrary to the provisions of this 5 
Franchise, or in an unsafe or dangerous manner as determined by Grantor, or in violation of the 6 
terms of any applicable permit, laws, regulations, ordinances or standards, the work may 7 
immediately be stopped by Grantor.  The stop work order shall: 8 

 (A) Be in writing; 9 

 (B) Be given to the individual doing the work, or posted on the work site; 10 

 (C) Be sent to Grantee by mail at the address given herein; 11 

 (D) Indicate the nature of the alleged violation or unsafe condition; and 12 

 (E) Establish conditions under which work may be resumed. 13 

10.15 Work of Contractors and Subcontractors 14 
Grantee's contractors and subcontractors shall be licensed and bonded in accordance with 15 
Grantor's ordinances, regulations and requirements.  Work by contractors and subcontractors is 16 
subject to the same restrictions, limitations and conditions as if the work were performed by 17 
Grantee.  Grantee shall be responsible for all work performed by its contractors and 18 
subcontractors and others performing work on its behalf as if the work were performed by it, and 19 
shall ensure that all such work is performed in compliance with this Franchise and other 20 
applicable law, and shall be jointly and severally liable for all damages and correcting all damage 21 
caused by them.  It is Grantee's responsibility to ensure that contractors, subcontractors or other 22 
persons performing work on Grantee's behalf are familiar with the requirements of this Franchise 23 
and other applicable laws governing the work performed by them. 24 
 25 

SECTION 11.   CABLE SYSTEM DESIGN AND CAPACITY 26 

11.1  Equal and Uniform Service 27 
The Grantee shall provide access to equal and uniform Cable Service offerings throughout the 28 
Franchise Area along public rights-of-way, provided that nothing shall prohibit the Grantee from 29 
activating additional Cable Services to Subscribers on a node by node basis during an upgrade of 30 
its Cable System.  31 

11.2 Cable System Upgrade 32 
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 Prior to the effective date of this Franchise, the Grantee undertook a voluntary upgrade of its 1 
Cable System to a fiber-to-the-node system architecture, with fiber-optic cable deployed from 2 
the Headend to the node and tying into a hybrid fiber-coaxial system already serving 3 
Subscribers.  Active and passive devices are capable of passing a minimum of 750 MHz, and the 4 
Cable System is capable of delivering high quality signals that meet, or exceed, FCC technical 5 
quality standards regardless of a particular manner in which signal is transmitted.  During the 6 
term of this Franchise, the Grantee agrees to maintain the Cable System in a manner consistent 7 
with, or in excess of these specifications. 8 
 9 

11.3 Technical Performance 10 
The technical performance of the Cable System shall meet or exceed all applicable federal 11 
(including, but not limited to, the FCC), State and local technical standards, as they may be 12 
amended from time to time, regardless of the transmission technology utilized.  Grantor shall 13 
have the full authority permitted by applicable law to enforce compliance with these technical 14 
standards.  15 

11.4 Cable System Performance Testing 16 
 (A) Grantee shall, at Grantee’s expense, perform the following tests on its Cable 17 
System: 18 

  (1) All tests required by the FCC; 19 

  (2) All other tests reasonably necessary to determine compliance with 20 
technical standards adopted by the FCC at any time during the term of this Franchise; and 21 

  (3) All other tests as otherwise specified in this Franchise. 22 

 (B) At a minimum, Grantee’s tests shall include: 23 

  (1) Cumulative leakage index testing of any new construction; 24 

  (2) Semi-annual compliance and proof of performance tests in conformance 25 
with generally accepted industry guidelines; 26 

  (3) Tests in response to Subscriber complaints;  27 

   28 

  (4) Cumulative leakage index tests, at least annually, designed to ensure that 29 
one hundred percent (100%) of Grantee’s Cable System has been ground or air tested for 30 
signal leakage in accordance with FCC standards. 31 

 (C) Grantee shall maintain written records of all results of its Cable System tests, 32 
performed by or for Grantee.  Copies of such test results will be provided to Grantor upon 33 
request. 34 

 (D) The FCC semi-annual testing is conducted in January/February and July/August 35 
of each year.  If Grantor contacts Grantee prior to the next test period (i.e., before December 15 36 
and June 15 respectively of each year), Grantee shall provide Grantor with no less than seven (7) 37 
days prior written notice of the actual date(s) for FCC compliance testing.  If Grantor notifies 38 
Grantee by the December 15th and June 15th dates that it wishes to have a representative present 39 
during the next test(s), Grantee shall cooperate in scheduling its testing so that the representative 40 
can be present. Notwithstanding the above, all technical performance tests may be witnessed by 41 
representatives of the Grantor. 42 
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 (E) Grantee shall be required to promptly take such corrective measures as are 1 
necessary to correct any performance deficiencies fully and to prevent their recurrence as far as 2 
possible.  Grantee’s failure to correct deficiencies identified through this testing process shall be 3 
a material violation of this Franchise.  Sites shall be re-tested following correction. 4 

11.5 Additional Tests 5 
Where there exists other evidence that in the judgment of Grantor casts doubt upon the reliability 6 
or technical quality of Cable Service, the Grantor shall have the right and authority to require 7 
Grantee to test, analyze and report on the performance of the Cable System.  Grantee shall fully 8 
cooperate with the Grantor in performing such testing and shall prepare the results and a report, 9 
if requested, within thirty (30) days after testing.  Such report shall include the following 10 
information: 11 

 (A) the nature of the complaint or problem which precipitated the special tests; 12 

 (B) the Cable System component tested; 13 

 (C) the equipment used and procedures employed in testing; 14 

 (D) the method, if any, in which such complaint or problem was resolved; and 15 

 (E) any other information pertinent to said tests and analysis which may be required. 16 
  17 

SECTION 12. SERVICE EXTENSION 18 

12.1 Service Availability 19 
 (A) In general, except as otherwise provided herein, Grantee shall provide Service 20 
within seven (7) days of a request by any Person within its Franchise Area.  For purposes of this 21 
Section, a request shall be deemed made on the date of signing a service agreement, receipt of 22 
funds by Grantee, receipt of a written request by Grantee or receipt by Grantee of a verified 23 
verbal request.  Grantee shall provide such service: 24 

(1) At a non-discriminatory installation charge for a standard installation, 25 
consisting of a one hundred twenty-five (125) foot drop connecting to an inside wall, 26 
with additional charges for non-standard installations computed according to a non-27 
discriminatory method for such installations, adopted by Grantee and provided in writing 28 
to Grantor. 29 

(2) At non-discriminatory monthly rates for all Subscribers, excepting 30 
commercial customers, MDU Bulk customers and other lawful exceptions to uniform 31 
pricing. 32 

 33 

SECTION 13.  STANDBY POWER AND EAS 34 

13.1 Standby Power 35 
Grantee shall provide standby power generating capacity at the System Headend capable of 36 
providing at least twelve (12) hours of emergency operation.  Grantee shall maintain standby 37 
power system supplies, rated for at least two (2) hours duration, throughout the trunk and 38 
distribution networks.  In addition, throughout the term of this Franchise Grantee shall have a 39 
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plan in place, along with all resources necessary for implementing such plan, for dealing with 1 
outages of more than two (2) hours. 2 

13.2 Emergency Alert Capability 3 
 (A) In accordance with, and at the time required by, the provisions of FCC 4 
Regulations, as such provisions may from time to time be amended, EAS activation will be 5 
accomplished in compliance with the FCC approved Washington State EAS plan and the Local 6 
Area EAS plan that applies to City of Bonney Lake, which has already been submitted for 7 
approval to the Washington State Emergency Communications Committee (WSECC). 8 

 (B)  Grantee shall ensure that the EAS system is functioning properly at all times.  It 9 
will test the EAS system periodically, in accordance with FCC regulations.   10 
 11 

SECTION 14.   FRANCHISE BREACHES; TERMINATION OF 12 
FRANCHISE 13 

14.1 Informal Dispute Resolution 14 
Prior to proceeding with the formal Procedure for Remedying of Franchise Violations process as 15 
set forth below (in subsection 14.2), Grantor agrees to provide Grantee informal verbal or 16 
electronic mail notice of any alleged material violation of this Franchise and allow Grantee a 17 
reasonable opportunity to cure the violation.  If the alleged violation is investigated by Grantee 18 
and determined to be valid, Grantee agrees to exert good faith efforts to immediately resolve the 19 
matter.  However, if the alleged violation is determined by Grantee to be invalid, or outside of 20 
Grantee’s legal responsibilities, the Grantee promptly shall so advise Grantor.  Grantee agrees to 21 
exert good faith efforts to expedite its investigation, determination and communications to 22 
Grantor so that the informal resolution process proceeds on an expedited basis.  If Grantor 23 
believes that Grantee is unreasonably delaying the informal resolution process, it may commence 24 
the formal dispute resolution process. 25 

14.2 Procedure for Remedying Franchise Violations   26 
 (A) If Grantor believes that Grantee has failed to perform any material obligation 27 
under this Franchise, or has failed to perform in a timely manner, Grantor shall notify Grantee in 28 
writing, stating with reasonable specificity the nature of the alleged default.  Grantee shall have 29 
thirty (30) days from the receipt of such notice to: 30 

(1) Respond to Grantor, contesting Grantor's assertion that a default has 31 
occurred, and requesting a hearing in accordance with subsection (B), below; 32 

  (2) Cure the default; or  33 

(3) Notify Grantor that Grantee cannot cure the default within the thirty (30) 34 
days, because of the nature of the default.  In the event the default cannot be cured within 35 
thirty (30) days, Grantee shall promptly take all reasonable steps to cure the default and 36 
notify Grantor in writing and in detail as to the exact steps that will be taken and the 37 
projected completion date.  In such case, Grantor may set a hearing in accordance with 38 
subsection (B) below to determine whether additional time beyond the thirty (30) days 39 
specified above is indeed needed, and whether Grantee's proposed completion schedule 40 
and steps are reasonable.  Upon five (5) business days' prior written notice, either Grantor 41 
or Grantee may call an informal meeting to discuss the alleged default. 42 
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 (B) If Grantee does not cure the alleged default within the cure period stated above, or 1 
by the projected completion date under subsection (A) (3), or denies the default and requests a 2 
hearing in accordance with subsection (A) (1), or Grantor orders a hearing in accordance with 3 
subsection (A) (3), Grantor shall set a public hearing to investigate said issues or the existence of 4 
the alleged default.  Grantor shall notify Grantee of the hearing in writing and such hearing shall 5 
take place no less than seven (7) days after Grantee's receipt of notice of the hearing.  At the 6 
hearing, Grantee shall be provided an opportunity to be heard, to present and question witnesses, 7 
and to present evidence in its defense.  At any such hearing, Grantor shall not unreasonably limit 8 
Grantee’s opportunity to make a record which may be reviewed should any final decision of 9 
Grantor be appealed to a court of competent jurisdiction.  The determination as to whether a 10 
default or a material breach of this Franchise has occurred shall be within Grantor's sole 11 
discretion, but any such determination shall be subject to appeal to a court of competent 12 
jurisdiction. 13 

 (C) If, after the public hearing, Grantor determines that a default still exists; Grantor 14 
shall order Grantee to correct or remedy the default or breach within fourteen (14) days or within 15 
such other reasonable time frame as Grantor shall determine.  In the event Grantee does not cure 16 
within such time to Grantor's reasonable satisfaction, Grantor may: 17 

  (1) Assess and collect monetary damages in accordance with this Franchise; 18 

  (2) Commence procedures to terminate this Franchise; or, 19 

(3) Pursue any other legal or equitable remedy available under this Franchise 20 
or applicable law. 21 

 (D) The determination as to whether a violation of this Franchise has occurred 22 
pursuant to this Section herein shall be within the sole discretion of the Grantor or its designee.  23 
Any such determination by Grantor shall be accompanied by a record, to which Grantee’s 24 
contribution shall not be unreasonably limited by Grantor.  Any such final determination shall be 25 
subject to appeal to a court of competent jurisdiction. 26 

14.3 Alternative Remedies  27 
(A) No provision of this Franchise shall be deemed to bar the right of either party to 28 

seek or obtain judicial relief from a violation of any provision of the Franchise or any rule, 29 
regulation, requirement or directive promulgated hereunder.  Neither the existence of other 30 
remedies identified in this Franchise nor the exercise thereof shall be deemed to bar or otherwise 31 
limit the right of either party to recover monetary damages, as allowed under applicable law, or 32 
to seek and obtain judicial enforcement of obligations by means of specific performance, 33 
injunctive relief or mandate, or any other remedy at law or in equity.   34 

(B) The Grantor specifically does not, by any provision of this Franchise, waive any 35 
right, immunity, limitation or protection (including complete damage immunity) otherwise 36 
available to the Grantor, its officers, officials, Councils, boards, commissions, authorized agents, 37 
or employees under federal, state, or local law including by example Section 635A of the Cable 38 
Act.  The Grantee shall not have any monetary recourse against the Grantor, or its officers, 39 
officials, Council, Boards, commissions, agents or employees for any loss, costs, expenses or 40 
damages arising out of any provision, requirement of this Franchise or the enforcement thereof. 41 
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14.4 Assessment of Monetary Damages 1 
 (A) Upon completion of the procedures set forth above, and from the date of said 2 
violation pursuant to the procedures specified in this Franchise, Grantor may assess against and 3 
collect from Grantee monetary damages in amounts of up to two hundred fifty dollars ($250.00) 4 
per day for any  material breaches.  Grantor may collect the assessment as specified in this 5 
Franchise. 6 

 (B) Any assessment hereunder shall not constitute a waiver by Grantor of any other 7 
right or remedy it may have under this Franchise or applicable law, including its right to recover 8 
from Grantee any additional rights or claims Grantor might have to damages, losses, costs and 9 
expenses, after the period for collecting liquidated damages referenced in subsection (C) below 10 
has expired. 11 

 (C) The Grantor and the Grantee recognize the delays, expense and unique difficulties 12 
involved in proving in a legal preceding the actual loss suffered by the Grantor as a result of the 13 
Grantee's breach of this Franchise.  Accordingly, instead of requiring such proof, the Grantor and 14 
the Grantee agree that the Grantee shall pay to the Grantor the sums set forth above for each day 15 
that the Grantee shall be in breach of the specific provisions of this Franchise, for a maximum of 16 
ninety (90) days.  Such amounts are agreed by both parties to be a reasonable estimate of the 17 
actual damages the Grantor would suffer in the event of the Grantee's breach of such provisions 18 
of this Franchise, and are not intended as a penalty. 19 

 (D) The Grantee's maintenance of the Security required herein or by applicable code 20 
shall not be construed to excuse unfaithful performance by the Grantee of this Franchise; to limit 21 
the liability of the Grantee to the amount of the Security; or to otherwise limit the Grantor's 22 
recourse to any other remedy available at law or equity.  23 

14.5 Revocation  24 
 (A) This Franchise may be revoked and all rights and privileges rescinded if a 25 
material breach of the Franchise is not cured pursuant to Section 14.2, or in the event that: 26 

(1) Grantee fails to perform any material obligation under this Franchise; 27 

(2) Grantee attempts to evade any material provision of this Franchise or to 28 
practice any fraud or deceit upon the Grantor or Subscribers; 29 

(3) Grantee makes a material misrepresentation of fact in the negotiation of 30 
this Franchise; 31 

(4) Grantee or an Affiliate challenges the legality or enforceability of this 32 
Franchise in a judicial or administrative (for example, FCC) proceeding; 33 

(5) Grantee fails to maintain required business offices as provided above; 34 

  (6) Grantee abandons the System, or terminates the System's operations;  35 

(7) Grantee fails to restore service to the System after three consecutive days 36 
of an outage or interruption in service; except when approval of such outage or 37 
interruption is obtained from the Grantor, it being the intent that there shall be continuous 38 
operation of the System; or 39 

(8) Grantee becomes insolvent, unable or unwilling to pay its debts, or is 40 
adjudged bankrupt, there is an assignment for the benefit of Grantee’s creditors, or all or 41 
part of the Grantee's System is sold under an instrument to secure a debt and is not 42 
redeemed by Grantee within thirty (30) days from said sale. 43 
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 (B) Additionally, this Franchise may be revoked one hundred twenty (120) days after 1 
the appointment of a receiver or trustee to take over and conduct the business of the Grantee (at 2 
the option of the Grantor and subject to applicable law) whether in a receivership, reorganization, 3 
bankruptcy or other action or proceeding, unless: 4 

(1) The receivership or trusteeship is vacated within one hundred twenty (120) 5 
days of appointment; or 6 

(2) The receivers or trustees have, within one hundred twenty (120) days after 7 
their election or appointment, fully complied with all the material terms and provisions of 8 
this Franchise, and has remedied all material defaults under the Franchise.  Additionally, 9 
the receivers or trustees shall have executed an agreement duly approved by the court 10 
having jurisdiction, by which the receivers or trustees assume and agree to be bound by 11 
each and every term and provision of this Franchise. 12 

 (C) If there is a foreclosure or other involuntary sale of the whole or any part of the 13 
plant, property and equipment of Grantee, Grantor may serve notice of revocation on Grantee 14 
and to the purchaser at the sale, and the rights and privileges of Grantee under this Franchise 15 
shall be revoked thirty (30) days after service of such notice, unless: 16 

(1) Grantor has approved the transfer of the Franchise, in accordance with the 17 
procedures set forth in this Franchise and as provided by law; and 18 

(2) The purchaser has covenanted and agreed with Grantor to assume and be 19 
bound by all of the terms and provisions of this Franchise. 20 

 (D) Grantor shall provide Grantee written notice of its intent to consider revocation 21 
and hold a hearing in accordance with the provisions of this Franchise.  Grantee shall submit any 22 
objection to revocation in writing to Grantor, stating with specificity its objections. Grantor shall 23 
hear any Persons interested in the revocation, and shall allow Grantee an opportunity to be heard, 24 
to cross-examine witnesses, to present evidence, and to make all reasonable additions to the 25 
hearing record. 26 

 (E) Grantor shall determine whether the Franchise shall be revoked.  The Grantee 27 
may appeal such determination to a court of competent jurisdiction.  Such appeal to the 28 
appropriate court shall be taken within thirty (30) days of the issuance of the determination of the 29 
Grantor.  Grantor shall receive notice of any appeal concurrent with any filing to a court of 30 
competent jurisdiction. 31 

14.6 Removal   32 
(A) In the event of termination, expiration or revocation of this Franchise, and after all 33 

appeals from any judicial determination are exhausted and final, Grantor may order the removal 34 
of the System facilities from the Franchise Area at Grantee's sole expense within a reasonable 35 
period of time as determined by Grantor.  In removing its plant, structures and equipment, 36 
Grantee shall refill, at its own expense, any excavation that is made by it and shall leave all 37 
Rights-of-Way, public places and private property in as good a condition as that prevailing prior 38 
to Grantee's removal of its equipment.    39 

(B) If Grantee fails to complete any required removal to the satisfaction of Grantor, 40 
Grantor may cause the work to be done, and Grantee shall reimburse Grantor for the reasonable 41 
costs incurred within thirty (30) days after receipt of an itemized list of Grantor’s expenses and 42 
costs, or Grantor may recover its expenses and costs from the Security, or pursue any other 43 
judicial remedies for the collection thereof.  Any expenses incurred in the collection by Grantor 44 
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of such obligation shall be included in the monies due Grantor from Grantee, including 1 
reasonable attorney fees, court expenses and attributed expenses for work conducted by 2 
Grantor’s staff or agents. 3 
 4 

SECTION 15.  ABANDONMENT 5 

15.1 Effect of Abandonment  6 
If the Grantee abandons its System during the Franchise term, or fails to operate its System in 7 
accordance with its duty to provide continuous service, the Grantor, at its option, may operate the 8 
System or; designate another entity to operate the System temporarily until the Grantee restores 9 
service under conditions acceptable to the Grantor, or until the Franchise is revoked and a new 10 
franchisee is selected by the Grantor.  If the Grantor designates another entity to operate the 11 
System, the Grantee shall reimburse the Grantor for all reasonable costs, expenses and damages 12 
incurred, including reasonable attorney fees, court expenses and attributed expenses for work 13 
conducted by Grantor’s staff or agents. 14 

SECTION 16.   FRANCHISE TRANSFER 15 

16.1 Transfer of Ownership or Control  16 
 (A) The Cable System and this Franchise shall not be sold, assigned, transferred, 17 
leased or disposed of, either in whole or in part, either by involuntary sale or by voluntary sale, 18 
merger or consolidation; nor shall title thereto, either legal or equitable, or any right, interest or 19 
property therein pass to or vest in any Person or entity without the prior written consent of the 20 
Grantor, which consent shall be by the Grantor’s Council, acting by ordinance or resolution. 21 

 (B) The Grantee shall promptly notify the Grantor of any actual or proposed change 22 
in, or transfer of, or acquisition by any other party of control of the Grantee.  The word "control" 23 
as used herein is not limited to majority stockholders but includes actual working control in 24 
whatever manner exercised.  Every change, transfer or acquisition of control of the Grantee shall 25 
make this Franchise subject to cancellation unless and until the Grantor shall have consented in 26 
writing thereto. 27 

 (C) The parties to the sale or transfer shall make a written request to the Grantor for 28 
its approval of a sale or transfer and furnish all information required by law and the Grantor. 29 

 (D) In seeking the Grantor's consent to any change in ownership or control, the 30 
proposed transferee shall indicate whether it: 31 
  (1)  Has ever been convicted or held liable for acts involving deceit including 32 

any violation of federal, State or local law or regulations, or is currently under an 33 
indictment, investigation or complaint charging such acts; 34 

  (2)  Has ever had a judgment in an action for fraud, deceit, or 35 
misrepresentation entered against the proposed transferee by any court of competent 36 
jurisdiction; 37 

  (3)  Has pending any material legal claim, lawsuit, or administrative 38 
proceeding arising out of or involving a cable system; 39 

(4)  Is financially solvent, by submitting financial data including financial 40 
statements that are audited by a certified public accountant who may also be an officer of 41 
the transferee, along with any other data that the Grantor may reasonably require; and 42 
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(5)  Has the financial, legal and technical capability to enable it to maintain 1 
and operate the Cable System for the remaining term of the Franchise. 2 

 (E) The Grantor shall act by ordinance or resolution on the request within one 3 
hundred twenty (120) days of the request, provided it has received all requested information.  4 
Subject to the foregoing, if the Grantor fails to render a final decision on the request within one 5 
hundred twenty (120) days, such request shall be deemed granted unless the requesting party and 6 
the Grantor agree to an extension of time.   7 

 (F) Within thirty (30) days of any transfer or sale, if approved or deemed granted by 8 
the Grantor, Grantee shall file with the Grantor a copy of the deed, agreement, lease or other 9 
written instrument evidencing such sale or transfer of ownership or control, certified and sworn 10 
to as correct by Grantee and the transferee, and the transferee shall file its written acceptance 11 
agreeing to be bound by all of the provisions of this Franchise, subject to applicable law.  In the 12 
event of a change in control, in which the Grantee is not replaced by another entity, the Grantee 13 
will continue to be bound by all of the provisions of the Franchise, subject to applicable law, and 14 
will not be required to file an additional written acceptance.  By agreeing to any transfer of 15 
ownership, Grantor does not waive any rights in this Franchise. 16 

 (G) In reviewing a request for sale or transfer, the Grantor may inquire into the legal, 17 
technical and financial qualifications of the prospective controlling party or transferee, and 18 
Grantee shall assist the Grantor in so inquiring.  The Grantor may condition said sale or transfer 19 
upon such terms and conditions as it deems reasonably appropriate, provided, however, any such 20 
terms and conditions so attached shall be related to the legal, technical and financial 21 
qualifications of the prospective controlling party or transferee and to the resolution of 22 
outstanding and unresolved issues of noncompliance with the terms and conditions of this 23 
Franchise by Grantee. 24 

 (H) Notwithstanding anything to the contrary in this subsection, the prior approval of 25 
the Grantor shall not be required for any sale, assignment or transfer of the Franchise or Cable 26 
System to an entity controlling, controlled by or under the same common control as Grantee, 27 
provided that the proposed assignee or transferee must show financial responsibility as may be 28 
determined necessary by the Grantor and must agree in writing to comply with all of the 29 
provisions of the Franchise.  Further, Grantee may pledge the assets of the Cable System for the 30 
purpose of financing without the consent of the Grantor; provided that such pledge of assets shall 31 
not impair or mitigate Grantee’s responsibilities and capabilities to meet all of its obligations 32 
under the provisions of this Franchise. 33 
 34 

SECTION 17.  MISCELLANEOUS PROVISIONS 35 

17.1 Preferential or Discriminatory Practices Prohibited 36 
Grantee shall not discriminate in hiring, employment or promotion on the basis of race, color, 37 
ethnic or national origin, religion, age, sex, sexual orientation, or physical or mental disability.  38 
Throughout the term of this Franchise, Grantee shall fully comply with all equal employment or 39 
non-discrimination provisions and requirements of federal, State and local laws, and rules and 40 
regulations relating thereto. 41 
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17.2 Notices 1 
Throughout the term of this Franchise, each party shall maintain and file with the other a local 2 
address for the service of notices by mail.  All notices shall be sent to such respective address, 3 
and such notices shall be effective upon the date of mailing.  At the effective date of this 4 
Franchise: 5 
 6 
Grantee's address shall be: 7 
  Comcast Cable 8 
  410 Valley Ave. NW, Suite 9 9 
  Puyallup, WA 98371 10 
  Attention: General Manager 11 
 12 
 13 
 With a copy to: 14 
  Comcast Cable 15 

15815 25th Avenue West 16 
Lynnwood, WA 98087 17 
Attention: Franchise Department 18 

 19 
Grantor's address shall be: 20 

City of Bonney Lake  21 
PO Box 7380 22 
9002 Main Street East 23 
Bonney Lake, WA 98391 24 
 25 

  26 

17.3 Costs to be Borne by Grantee 27 
Grantee shall pay for all costs of publication of this Franchise, and any and all notices prior to 28 
not more than two (2) public meetings provided for pursuant to this Franchise. 29 

17.4 Binding Effect 30 
This Franchise shall be binding upon the parties hereto, their permitted successors and assigns. 31 

17.5 Authority to Amend 32 
No provision of this Franchise Agreement Shall be amended or otherwise modified, in whole or 33 
in part, except by an instrument, in writing, duly executed by the Grantor and the Grantee, which 34 
amendment shall be authorized on behalf of the Grantor through the adoption of an appropriate 35 
resolution or order by the Grantor, as required by applicable law.   36 

17.6 Venue 37 
The Venue for any dispute related to this Franchise shall be with the United States District Court 38 
for the Western District of Washington or the Pierce County Superior Court, Tacoma, 39 
Washington. 40 

17.7 Governing Law 41 
This Franchise shall be governed in all respects by the laws of the State of Washington. 42 
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17.8 Captions 1 
The captions and headings of this Franchise are for convenience and reference purposes only and 2 
shall not affect in any way the meaning or interpretation of any provisions of this Franchise. 3 

17.9 Construction of Franchise 4 
The provisions of this Franchise shall be liberally construed to promote the public interest. 5 

17.10 No Joint Venture 6 
Nothing herein shall be deemed to create a joint venture or principal-agent relationship between 7 
the parties and neither party is authorized to, nor shall either party act toward third persons or the 8 
public in any manner that would indicate any such relationship with the other. 9 

17.11 Waiver 10 
The failure of either party at any time to require performance by the other of any provision 11 
hereof shall in no way affect the right of the other party hereafter to enforce the same.  Nor shall 12 
the waiver by either party of any breach of any provision hereof be taken or held to be a waiver 13 
of any succeeding breach of such provision, or as a waiver of the provision itself or any other 14 
provision. 15 

17.12 Severability 16 
If any Section, subsection, paragraph, term or provision of this Franchise is determined to be 17 
illegal, invalid or unconstitutional by any court or agency of competent jurisdiction, such 18 
determination shall have no effect on the validity of any other Section, subsection, paragraph, term 19 
or provision of this Franchise, all of which will remain in full force and effect for the term of the 20 
Franchise. 21 

17.13 Entire Agreement  22 
This Franchise and all Exhibits represent the entire understanding and agreement between the 23 
parties hereto with respect to the subject matter hereof and supersede all prior oral negotiations 24 
and written agreements between the parties.  25 

17.14 Compliance with Federal, State, and Local Laws 26 
The Grantee shall comply with applicable federal, state and local laws, rules and regulations.    27 

17.15 Customer Service Standards 28 
The Grantee shall comply with any applicable customer service standards that are lawfully 29 
adopted by Grantor and are consistent with applicable Federal law.   30 

17.16 Force Majeure  31 
The Grantee shall not be held in default under, or in noncompliance with, the provisions of this 32 
Franchise, nor suffer any enforcement or penalty relating to noncompliance or default, where 33 
such noncompliance or alleged defaults occurred or were caused by circumstances reasonably 34 
beyond the ability of the Grantee to anticipate and control, including war or riots, civil 35 
disturbances, floods or other natural catastrophes, labor stoppages, slow downs, or power outages 36 
exceeding back-up power supplies, work delays caused by waiting for utility providers to service 37 
or monitor their utility poles to which the Grantee’s Cable System is attached as well as 38 
unavailability of materials irrespective of cost.   39 
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 1 
 IN WITNESS WHEREOF, and pursuant to the vote of approval of the qualified 2 
electors (if required) of the City of Bonney Lake, Washington this Franchise is signed in the 3 
name of the City of Bonney Lake, Washington, this ______ day of _______________________, 4 
2011. 5 
 6 
       7 
CITY OF BONNEY LAKE 8 
 9 
 10 
       11 
By: Neil Johnson 12 
 Mayor, City of Bonney Lake 13 
 14 
 15 
ATTEST: 16 
 17 
 18 
       19 
 20 
 21 
ACCEPTED this ______ day of ________________________, 2011, subject to applicable 22 
federal, state and local law. 23 
       24 
Comcast of California/Colorado/Washington I, Inc.         25 
       26 
____________________________________  27 
By: (Authorized Representative Signature) 28 
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  Version Oct. 2010 

City of Bonney Lake, Washington 
City Council Agenda Bill (AB) 

 

Department/Staff Contact: 
Exec / Brian Hartsell 

Meeting/Workshop Date: 
11 October 2011 

Agenda Bill Number: 
AB11-78 

Agenda Item Type: 
Ordinance 

Ordinance/Resolution Number: 
Ordinance D11-78 

Councilmember Sponsor: 
      

 

Agenda Subject:  Revise the City's Utility Tax Ordinance and Related Municipal Code pertaining to the 
Cable TV utility tax. 
 

Full Title/Motion:   An Ordinance Of The City Council Of The City Of Bonney Lake, Pierce County, 
Washington, Amending Chapter 5.04.030 (F) Of The Municipal Code And The Corresponding Portions 
Of Ordinance Nos. 990 And 305, Relating To Cable Tv Utility Tax. 
 

Administrative Recommendation:  Approve the Ordinance as written. 
 

Background Summary:  The City's 1990 Franchise Agreement, now with Comcast, expired in 2005.  
An updated cable franchise agreement was negotiated between Comcast and Rainier Communications 
Commission (RCC)--of which the City of Bonney Lake (CBL) is an RCC member.  This agreement will 
be renewed and established by Ordinance D11-77.  That ordinance should be passed in tandem with this 
Oridnance D11-78.  The agreement calls for a 5% franchise fee to be paid to CBL.  Since Comcast would 
pass that 5% fee on to the customers, CBL will offset this fee by reducing its current cable TV utility tax 
rate from 6.5% to 1.5%.   The franchise fee and cable TV utility tax are both calculated from total gross 
subscriber revenue.  
Attachments:  Yes--1) Proposed Ordinance DD11-78 with Proposed amendment to BLMC 5.04.030--line version  
 

BUDGET INFORMATION 
Budget Amount 

      
Current Balance 

      
Required Expenditure 

      
Budget Balance 

      
Budget Explanation:  This action is revenue neutral.  The current utlity tax of 6.5% will be reduced to 
1.5% upon implementation of a 5% franchise fee--both tax and fee calculated from the same total gross 
subscrier revenue.    
 

COMMITTEE, BOARD & COMMISSION REVIEW 
Council Committee Review: Finance Committee 

Date: 8/23/11 and 9/27/11 
Approvals:  Yes No 

Chair/Councilmember Deputy Mayor Swatman    
Councilmember Mark Hamilton    
Councilmember James Rackley    

 Forward to: 10/11/2011 Council Mtg   Consent Agenda:  Yes     No 

Commission/Board Review:       
Hearing Examiner Review:       
 

COUNCIL ACTION 
Workshop Date(s):  10/4/11 Public Hearing Date(s): 9/27/11 
Meeting Date(s):        Tabled to Date:       
 

APPROVALS 
Director: 
      

Mayor: 
      

Date Reviewed  
by City Attorney:  
(if applicable): 

7/29/11 
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ORDINANCE  D11-78 

AN ORDINANCE OF THE CITY OF BONNEY LAKE, PIERCE 
COUNTY, WASHINGTON AMENDING CHAPTER 5.04 OF THE 

BONNEY LAKE MUNICIPAL CODE, AND THE 
CORRESPONDING PORTIONS OF ORDINANCE NOS. 990 AND 

305, RELATING TO CABLE TV UTILITY TAX 

WHEREAS, by Ordinance D11-77 the City renewed and established an exclusive 
franchise agreement with Comcast, Inc., and  

WHEREAS, the franchise agreement, which takes effect on or about December 1, 
2011, calls for a 5 percent franchise fee calculated from total gross subscriber revenue, 
and  

WHEREAS, the franchisee fee is passed on to subscribers by Comcast, and  

WHEREAS, Comcast currently passes on to subscribers a 6.5 percent cable TV 
utility tax calculated from total gross subscriber revenue, and 

WHEREAS, the City desires that the renewed and updated franchise agreement 
be a revenue neutral action.   

NOW, THEREFORE, the City Council of the City of Bonney Lake do hereby 
ordain as follows: 

Section 1.  Chapter 5.04 of the Bonney Lake Municipal Code, Utility Tax, is 
hereby amended to read as follows: 

5.04.030 Tax designated. 

A. There is levied upon, and there shall be collected from, every person, firm or 
corporation engaged in furnishing, for a monetary consideration, of the city and the 
inhabitants thereof, with electricity and electrical energy for lighting, heating, power, and 
other public purposes, within or partly within the corporate limits of the city, an annual 
tax for the privilege of so doing, such tax to be equal to 6.00 percent of the total gross 
subscribers revenues from business and residential electrical power service in the city. 

B. There is levied upon and there shall be collected from, every person, firm or 
corporation engaged in carrying on a telephone business for hire, including cellular 
telephone service, within or partly within the corporate limits of the city an annual tax for 
the privilege of so doing, such tax to be equal to 6.00 percent of the total gross operation 
revenues within the city. Gross operating revenues for this purpose shall not include 
charges which are passed on to the subscribers by a telephone company pursuant to tariffs 
required by regulatory order to compensate for the cost to the company of the tax 
imposed by this chapter.   
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“Telephone business” means the business of providing access to local telephone network, 
local telephone switching service, toll service, or coin telephone services, or providing 
telephonic, video, data or similar communication or transmission for hire, via a local 
telephone network, toll line or changes, or similar communication or transmission 
system. It includes cooperative or farmer line telephone companies or associations 
operating an exchange. “Telephone business” does not include the providing of 
competitive service. 

“Cellular telephone service” means a two- way voice and data 
telephone/telecommunications system based in whole or substantially in part on wireless 
radio communications which is not subject to regulation by the Washington State Utilities 
and Transportation Commission (WUTC). This includes cellular mobile service. The 
definition of cellular mobile service includes other wireless radio communications 
services such as specialized mobile radio (SMR), personal communications services 
(PCS), and any other evolving wireless radio communications technology which 
accomplishes a purpose similar to cellular mobile service. Cellular telephone service is 
included within the definition of “telephone business” for the purposes of this chapter. 

“Competitive telephone service” means the providing by any person of 
telecommunications equipment or apparatus, or service related to that equipment or 
apparatus such as repair or maintenance service, if the equipment or apparatus is of a type 
which can be provided by persons that are not subject to regulations as telephone 
companies under RCW Title 80 and for which a separate charge is made. 

C. There is levied upon, and there shall be collected from, every person, firm or 
corporation engaged in furnishing, for a monetary consideration, natural gas or 
manufactured gas for lighting, heating, power, and other public purposes, within or partly 
within the corporate limits of the city, an annual tax for the privilege of so doing, such tax 
to be equal to 6.00 percent of the total gross subscriber revenue from business and 
residential gas service, both natural and manufactured, in the city. 

D. There is levied upon, and there shall be collected from, every person, firm or 
corporation engaged in carrying on the business of selling or furnishing water for 
domestic or industrial consumption, or sewer service, within or partly within the 
corporate limits of the city, a tax equal to 8.00 percent of the total gross income from 
such business in the city. 

E. There is levied upon, and there shall be collected from, every person, firm or 
corporation engaged in carrying on the business of selling or furnishing garbage service, 
including recyclables and yard waste, within or partly within the corporate limits of the 
city, a tax equal to 6.00 percent of the total gross income from such business in the city. 

F. There is levied upon, and there shall be collected from, every person, firm or 
corporation engaged in carrying on the business of selling or furnishing cable television 
service, for domestic or commercial consumption, within or partly within the corporate 
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limits of the city, a tax equal to 1.5 percent of the total gross subscriber revenue from 
such service. 

G. There is levied upon and there shall be collected from every person, firm or 
corporation engaged in carrying on the business of selling or furnishing stormwater 
service, within or partly within the corporate limits of the city, a fee or tax equal to 8.00 
percent of the total gross revenues from such business in the city.  

Section 2.  This Ordinance shall take effect and be in force 5 days after passage 
and publication, as required by law, provided that the Finance Director shall notify 
Comcast that the effective date of the utility tax reduction shall be on or near the effective 
date of the franchise agreement thereby eliminating or minimizing the period between 
collection of the franchise fee and the utility tax at the 6.5 percent rate.  

 
PASSED by the City Council and approved by the Mayor this 11th day of 

October, 2011. 
 

      
Neil Johnson, Mayor 

ATTEST: 
 
      
Harwood T. Edvalson, CMC, City Clerk 
 
APPROVED AS TO FORM: 
 
      
James J. Dionne, City Attorney 
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Version Oct. 2010 

City of Bonney Lake, Washington 
City Council Agenda Bill (AB) 

 
Department/Staff Contact: 

PW / Doug Budzynski 
Meeting/Workshop Date: 

11 October 2011 
Agenda Bill Number: 

AB11-115 

Agenda Item Type: 
Resolution 

Ordinance/Resolution Number: 
2153 

Councilmember Sponsor: 
James Rackley 

 

Agenda Subject:  Award Contract to RH-2 Engineering for construction services of the Prairie Ridge 
Booster Pump Station and Wholesale Intertie Project. 
 

Full Title/Motion:   A Resolution Of The City Council Of The City Of Bonney Lake, Pierce County, 
Washington,  To Approve The Contract With Rh-2 Engineering For Construction Services Of The Prairie 
Ridge Booster Pump Station And Wholesale Intertie Project. 
 

Administrative Recommendation:        
 

Background Summary:  The City Council approved by resolution 2150 the Prairie Ridge Booster Pump 
Station and Wholesale Intertie Project.  This construction services contract is in conjunction with the 
construction of the project to provide professional services during the construction of the project.  
Funding will be covered under the 5% Project Management portion of the budget approved for 
construction under resolution 2150.  
Attachments:  Resolution 2153, Agreement,  Map 
 

BUDGET INFORMATION 
Budget Amount 

$62,150.68 
Current Balance 

$62,150.68 
Required Expenditure 

$50,500.00 
Budget Balance 

$11,650.68 
Budget Explanation:  
401.049.034.594.34.63.04 - Tac. Water Dept. Booster Pump Station (title in adopted budget) - $1,680,000 
401.050.034.594.34.63.04 -  Tac. Water Dept. Intertie (title adopted in budget) - $300,000 
Construction contract amount approved in resolution 2150: $1,243,013.66 + 5% Project Mgt. $62,150.68 
 

COMMITTEE, BOARD & COMMISSION REVIEW 
Council Committee Review: Community Development  

Date: 4 October 2011 
Approvals:  Yes No 

Chair/Councilmember James Rackley    
Councilmember Randy McKibbin    
Councilmember Donn Lewis    

 Forward to:         Consent  
Agenda: 

 

 Yes     No 

Commission/Board Review:       
Hearing Examiner Review:       
 

COUNCIL ACTION 
Workshop Date(s):        Public Hearing Date(s):       
Meeting Date(s):  October 11, 2011 Tabled to Date:       
 

APPROVALS 
Director: 
Dan Grigsby 

Mayor: 
Neil Johnson 

Date Reviewed  
by City Attorney:  
(if applicable): 
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RESOLUTION NO. 2153 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BONNEY LAKE, PIERCE COUNTY, WASHINGTON, 
AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT WITH 
RH-2 ENGINEERING FOR CONSTRUCTION SERVICES OF THE 
PRAIRIE RIDGE BOOSTER PUMP STATION AND WHOLESALE 
INTERTIE PROJECT  
 
 
Whereas, the City Council approved the design of the Prairie Ridge Booster 

Pump Station and Wholesale Intertie Project by Resolution 1866; and 
 
Whereas, the City advertised and opened bids for construction on August 

31, 2011 and has approved awarding the contract to the lowest responsible bidder 
by Resolution 2150 to Waunch Construction and Trucking Inc; and 

 
Whereas, the City Council approved in Resolution 2150, Construction 

Engineering Services funding for management, inspection and survey services in 
the amount of $62,150.68, based on the contract bid. 

 
Now therefore, be it resolved; that the City of Bonney Lake Council does 

hereby authorize the Mayor to sign the attached contract with RH-2 Engineering in 
the amount of $50,500.00 which will be covered under the Construction 
Engineering Services budget for this project. 
 

PASSED by the City Council this 11th day of October, 2011. 
 
 

________________________________ 
        Mayor Neil Johnson, Jr. 

 
AUTHENTICATED: 
 
_________________________________ 
Harwood T. Edvalson, CMC 
City Clerk 
 
APPROVED AS TO FORM: 
 
_________________________________ 
James J. Dionne, City Attorney 
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PROFESSIONAL SERVTCES AGREEMENT
Citv of Bonney Lake - Prairie Ridge Boosrer Pump Station and

Wholesale Intertie Services During Construction

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreemenr") is made and
entered into this day of ,7011, by and berween the Ciw of
Bonney Lake ("City") and RHZ Engineering, Inc., ("Consultant").

The parties hereby agree as follows:

1. Scope of Work. The Consultant shall perform all work and provide all materials
described in the Scope of \7ork set out in Exhibit A attached herero and incorporated
herein by this reference. Such work shall be performed using facilities, equipment and staff
provided by Consultant, and shall be performed in accordance with all applicable federal,
state and local laws, ordinances and regulations. The Consultant shall exercise reasonable
care and judgment in the performance of work pursuant to this Agreement. The
Consultant shall make minor changes, amendments or revisions in the detail of the work
as may be required by the City, such work not to constitute Extra l7ork under this
Agreement.

7. Ownership of Work Product. Documents, presentations and any other work
product produced by the Consultant in performance of work under this Agreement shall
be tendered to the City upon completion of the work, and all such product shall become
and remain the property of the City and may be used by the City without resrriction;
provided, that any such use by the City not directly related to the particular purposes for
which the work product was produced shall be without any liabiliw u/hatsoever to the
Consultant.

3. Payment. The Consultant shall be paid by the City for completed work and
services rendered under this Agreement pursuant to the Engineering Fee Estimate, Exfiibit
B, and the rates and charges set out in Exhibit C, attached hereto and incorporated herein
by this reference. Such payment shall be full compensation for work performed or seryices
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to
complete the work. All billings for compensation for work performed under this
Agreement shall list actual time and dates during which the work was performed and the
compensation shall be figured using the rates set out in Exhibit C; þrovided, that payment
for work within the Scope of 'T7ork (Exhibit A) shall not exceed the fee estimate of
$50,500 set out in Exüibit B without written amendment to this Agreement, agreed to and
signed by both parties.

Acceptance of final payment by the Consultant shall constitute a release of all claims,
related to payment under this Agreement, which the Consultant may have against the City
unless such claims are specifically reserved in writing and transmitted to the City by the
Consultant prior to acceptance of final payment. Final payment shall not, however, be a
bar to any claims that the City may have against the Consultant or to any remedies the Citv
may pursue with respect to such claims.

9t2gl2Ùf At57t51 AM
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The Consultant and its subconsultants shall keep available for inspection, by the City, for a
period of three years after final parr'ment, the cost records and accounts pertaining to this
Agreement and all items related to, or bearing upon, such records. If any litigation, claim
or audit is stated before the expiration of the three.year retention period, the records shall
be retained until all litigation, claims or audit findings involving the records have been
resolved. The three-year retention period shall commence when the Consultant receives
final palnnent.

4. Changes in Work. The Consultant shall make all revisions and changes in the
work completed under this Agteement as are necessary to correct errors, when required to
do so by the City, without additional compensation.

5. Extra Work. The City may desire to have the Consultant perform work or render
services in addition to or other than work provided for by the expressed intent of the
Scope of l7ork. Such work will be considered Extra Work and will be specified in a written
supplement which will set forth the nature and scope thereof. \7ork under a supplement
shall not proceed until authorized in writing by the City. Any dispute as to whether work is
Extra'!Øork or work already covered by this Agreement shall be resolved before the work is
undertaken. Performance of the work by the Consultant prior to resolution of any such
dispute shall waive any claim by the Consultant for compensation as Extra l/ork.
6. Employment. Any and all employees of consultant, while engaged in the
performance of any work or services required by the Consultant under this Agreement,
shall be considered employees of the Consultant only and not of the City, and any and all
claims that may or might arise under the'ìTorkman's Compensation Act on behalf of said
employees, while so engaged; any and all taxes arising out of Consultant's or Consultant's
employees'work under this Agreement; and any and all claims made by a third parry as a
consequence of any acts, errors, or omissions on the part of the Consultant's employees,
while so engaged, shall be the sole obligation and responsibility of the Consultant, except
as provided in Section 12 of this agreement. The Consultant's relation to the Ciw shall at
all times be as an independent contractor.

7. Nondiscrimination and Legal Compliance. Consultant agrees not to discriminate
against any client, employee or applicant for employment or for services because of race,
creed, color, national origin, marital status, gender, age or handicap except for a bona fide
occupational qualification with regard to, but not limited to, the following: empio.,rment
upgrading; demotion or transfer; recruitment or any recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; selecdon for training; and
rendition of services. The consultant represents and warrants that it is in compliance with
and agrees that it will remain in compliance with the provisions of the Immigration
Reform and Control Act of 1986, including but not limited to the provisions of the Act
prohibiting the hiring and continued employment of unauthorized aliens and requiring
verification and record keeping with respect to the status of each of its employees' eligibility
for employment. The consultant shall include a provision substantially the same as this
section in any and all contracts with subconsultants performing work required of the

9t2gt20t a|57|51 AM Z:\Tamma\Dah\BON\J08-l t3\Conhq\SDC\PSA - SDC dæx)
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contractor under this contract. The consultant agrees to indemnifi' and hold the City
harmless from any and all liability, including liability for interest and penalties, the City
may incur as a result of the consultant failing to comply with any provisions of the
Immigration Reform and Control Act of 1986. Consultant understands and agrees that if
it violates this section, this Agreement may be terminated by the City, and that Consultant
shall be barred from performing any services for the City in the future unless and until a
showing is made satisfactory to the City that discriminatory practices have terminated and
that recurrence of such action is unlikely.

8. Term. This Agreement shall become effective upon the day of its execution by both
parties, and shall terminate upon completion of the work and delivery of all materials
described in Exhibit A.

9. Termination by City. The City may terminate this Agreement at any time upon
not less than ten (10) days written notice to Consultant, subject to the City's obligation to
pay Consultant in accordance with subsections A and B below.

A. In the event this Agreement is terminated by the City other than for fault on the part of
the Consultant, a final payment shall be made to the Consultant for actual cost of work
complete at the time of termination of the Agreement. In addition, the Consultant shall be
paid on the same basis as above for any authorized Extra'Work completed. No payment
shall be made for any work completed after ten (10) days following receipt by the
Consultant of the termination notice. If the accumulated payment(s) made to the
Consultant prior to the termination notice exceeds the total amount that would be due as

set forth in this subsection, then no final payment shall be due and the Consultant shall
immediately reimburse the City for any excess paid.

B. In the event the services of the Consultant are terminated by the City for fault on the
part of the Consultant, subsection A of this section shall not apply. In such event the
amount to be paid shall be determined by the City with consideration given to the actual
costs incurred by the Consultant in performing the work to the date of termination, the
amount of wotk originally required which was satisfactorily completed to date of
termination, whether that work is in a form or of a type which is usable by the City at the
time of termination, the cost to the City of employing another person or firm to complete
the work required and the time which may be required to do so, and other factors which
affect the value to the City of the work performed at the time of termination. ljnder no
circumstances shall payment made under this subsection exceed the amount which would
have been made if subsection A of this section applied.

C. In the event this Agreement is terminated prior to completion of the work, the original
copies of all work products prepared by the Consultant prior to termination shall become
the property of the City for its use without restriction; þrovided, that any such use by the
Cþ not directly related to the particular purposes for which the work product was
produced shall be without any liability whatsoever to the Consultant.
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10. Termination by Consultant. Consultant may terminate this Agreement only in
response to material breach of this Agreement by the City, or upon completion of the work
set out in the Scope of 'Work and any Extra Work agreed upon by the parties.

1 1. Applicable Law; venue. The law of the state of washington shall apply in
interpreting this Agreement. Venue for any lawsuit arising out of this Agreement shall be
in the Superior Court of the State of '!(/ashington, in and for Pierce County.

17. lndemnification / Hold Harmless

Consultant shall defend, indemnifu and hold the City, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses or suits including
attorney fees, arising out of or resulting from the acts, errors or omissions of the
Consultant in performance of this Agreement, except for injuries and damages caused by
the sole negligence of the City.

13. Insurance

The Consultant shall procure and maintain for the duration of the Agreement, insurance
against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agenrs,
representatives, or employees.

A. Minimum Scope o{ Insurance

Consultant shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non.owned, hired
and leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 01 or a substitute form providing equivalent hability
coverage. If necessary, the policy shall be endorsed to provide contractual
liability coverage.

2. Commercial General Liabiliw insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from premises,
operations, independent contractors and personal injury and advertising
injury. The Cþ shall be named as an insured under the Consultant's
Commercial General Liability insurance policy with respect to the work
performed for the City.

3. 'Workers' Compensation coverage as required by the Industrial
Insurance laws of the State of -ü/ashington.

4. Professional Liability insurance appropriate to the Consultant's
profession.
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B. Minimum Amounts o{ Insurance

Consultant shall maintain the followine insurance limits:

1. Automobile Liability insurance with a minimum combined single limit
for bodily injury and property damage of $ 1,000,000 per accident.

2. Commercial General Liabillq insurance shall be written with limits no
less than $1,000,000 each occurrence, $2,000,000 general aggregare.

3. Professional Liabiliw insurance shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.

C. Other lnsurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions
for Automobile Liability, Professional Liability and Commercial General Liability
insurance:

1. The Consultant's insutance coverage shall be primary insurance as

respect the City. Any insurance, self-insurance, or insurance pool coverage
maintained by the City shall be excess of the Consultant's insurance and
shall not contribute with it.

2. The Consultant's insurance shall be endorsed to state that coverage shall
not be cancelled by either party, except after thirty (30) days prior written
notice by certified mail, return receipt requested, has been given to the City.

D. Acceptability of lnsurers

Insutance is to be placed with insurers with a current A.M. Best rating of not less than
A:VII.

E. Verification of Coverage

Consultant shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessariþ limited to the additional insured
endotsement, evidencing the insurance requirements of the Consultant before
commencement of the work.

74. Subletting or Assigning. The Consultant shall not sublet or assign any of the work
covered by this Agreement without the express written consent of the City.

15. Entire Agreement. This Agreement represents the entire Agreement be¡ween the
parties. No change, termination or attempted waiver of any of the provisions of the
Agreement shall be binding on any party unless executed in wdting by authorized
representatives of each party. The agreement shall not be modified, supplemented or
otherwise affected by the couïse of dealing between the parties.

Sl29l2011 A'57:51 AM
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16. Waiver. Failure by any party to this Agreement to enforce any provision of this
Agteement or to declare a breach shall not constitute a waiver thereof, nor shall it impair
any party's right to demand strict performance of that or any other provision of this
Agreement any time thereafter.

77 . Severability. If any provision of this Agreement or its application is held invalid,
the remainder of the Agreement or the application of the remainder of the Agreement
shall not be affected.

18. Execution and Acceptance. This Agreement may be executed in several
counterparts, each of which shall be deemed to be an original having identical legal effect.
The Consultant hereby ratifies and adopts all statements, representations, warranties,
covenants, and agreements contained in the supporting materials submitted by the
Consultant, and does hereby accept the Agreement and agrees to all of the terms and
conditions thereof.

IN \TITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
first above written.

CITY OF BONNEY IAKE RHz ENGINEERING. INC.

By,

Mr. Neil Johnson Jr., Mayor

Date:

Attachments¡
Exhibit A: Scope of 

'!7ork

Exhibit B: Engineering Fee Estimate
Exhibit C: Schedule of Rate and Charges

Pardi, V
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oRtGtNAL \__pne r ruo_aor\ pAcES

Exhibit A
SCOPE OF WORK

City of Bonney Lake
Prairie Ridge Booster Pump Station and Wholesale Intertie

Senrices During Construction
September 2011

Task I - Services During Construction
Obiective:

This Scope of Wotk identifies tfre services and tasks the City of Bonney Lake (City) has requested RH2
Engineering, Inc., ßH2) to provide during tlle construction phase of this project. It is intended that
the City will be the main point of contact for the Contractor with tegard to desþ and technical issues.
The City will ptovide day-to-day on-site inspection, take the lead on submittal reviews and requests for
information (RFI) responses, and give final approval for all costs and major decisions that deviate from
the plans and specificadons. It is anticipated that RH2 will assist the City in the following activities.

o Limited submittal reviews.
o Limited RFI assistance.
o Pedodic on-site inspections during major construction activities.
o Assistance during startup and testing.

Duting the final desþ phase of this project, RH2 provided professional services outside the original
Scope of \üØotk as requested by the City. Details of these services are provided in item 1.5 of this Scope.

Finally, the City may tequest additional assistance from RH2 when addressing the follou¡ing activities,
which are not included in this Scope of Work and Fee Estimate.

o Final coordination with Tacoma rùüater

o Pte-constructionConference.
o Record Dtawings and Operations and Maintenance Manual
. Operations and Ttaining Assistance

Apptoach:

1.1 Submittal Reviews - The City will t¿ke the lead for submittal reviews. \ühen requested by the
City, RH2 will pedorm submittal review up to the amourìt budgeted in the attached Estimate of
Time and Expense lExhibit B). In the event that additional submittal review assistance is
needed, the City will ptovide specific authodzation to RH2. The attached Exhibit B anticþates
that RH2 will review the following four submittals:

o Concrete desþ and reinforcing details;
o Automatic controls:
o Pumps; and
o Motor control centers.

1.
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City of Bonney Lake
Ptaitie Ridge Booster Pump Station and Wholesale Intertie
Seryices Dudng Consttuction

ORtctNAL \- _pAcE lrlo S_or\\ pAcES

Exhibit A
Scope of Wotk

1..2

r.3

1.5

1..6

1.4

Requests fot Information - During the construction phase of the project, the City will take the
lead on tesponding to RFIs and ptovide desþ clarifications. RH2 will provide up to 30 hours
of assistance in ptoviding desþ clarifications on ârl on-call basis as reflected in the att¿ched
Exhibit B. In the event that additional assistance is needed, the City will provide specific
au¡honzanon to RH2.

On-site Obseryations - RH2 will provide on-site observation during cefizin elements of the
construcdon phases as noted below. \X/hen RH2 completes a site visit, a written report fot the
visit will be ptepared that tecords observadons, progress and discussions that took place. RH2
staff will inspect the structural (including inspection of the subgrade and other items required by
the Revised Code of \Øashingto" ßC\ùÐ fot ¿ licensed Geologist or Engineering Geologist),
mechanical and electrical wotk. RH2 will work with the City's control technician on control and
instrumentation inspections. Exhibit B reflects a total of 1.4 on-site obsewation visits and
reports by an RH2 inspector.

Startup and Testing Services - The City will coordinate with RH2 and the manufacturer's
teptesentadve for testing and stârtup activities. This will include the review and
supplementadon of the testing ptotocols developed by the Contractor and manufacturer's
tepresentative, verifi.cad,on of the tests, and appropdate corections. RH2 will assist with the
functional start-up troubleshooting ptocess, up to tìe amount budgeted in the attached Exhibit
B, to ensute that the ptoject's desþ intent and the City's requirements are understood and
obtained. Exhibit B assumes up to three days of on-site support during startups.

Supplemental Seryices Dudng Final Design - RH2 provided suppolt to the City on issues
telated to the final desþ and bidding process. These items include, but are not limited to,
paved shoulder, power pole relocadon, on-hand genetator set installation, water dispensing
station facthty locadon and permitting, the incorpotation of variable felocity drive [/FD) drivers
into the desþ, fire hydtant installation, coordination with the'lØashington State Department of
Health (DOH) and coordination with Tacoma \X/ater related to the 2 MG vs. 4 MG supply.

Cootdination with Tacoma Water Duting Construction - Tacoma rù7ater is finalizing the
desþ of specific imptovements telated to the metering and connection of its wholesale
ftansmission main. The City will condnue coordination with Tacoma. \Water during the
construction phase of this project and during Tacoma 'Water's final desþ effort.

Pte-construction Confetence - The City will prepare the pre-construction meeting agenda and
ple-construction meeting minutes. The City will create additional construction plans and
specifications for the Conúactor. RH2 will not attend this meeting.

Recotd Drawings and Operations and Maintenance Manual - The Ctty -ill coordinate
with the Contractot in obtaining field records. The City will review field records and revise
coritract drawings to prepare as-built records. The City will provide RH2 electronic records of
as-built construcdon dtawings at the end of the project. The City will review the Contractor-
ptovided operadons and maintenance manual for completion and insert an introductory section
on the overall operational intent of the proposed faciJity.

2
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City of Bonney Lake Exhibit A
Ptairie Ridge Boostet Pump Station and Wholesale Intertie Scope of \Work
Setvices Dudng Consttuction

Assumptions:
o All sabmittals and submiftal-related commønications aill be directed throøgh tbe CiE.
o Suþnittals will be submitted electronicalþ.

. I<If2 aill not manags (log inuenrory, track, erc.) RFII.
o RH2 wi// not haae direct contact with the ContracTor unless authoriryd fu the Citjt.

. IUf2 will noT be responsible for receiuing subruittals fron lhe Contractor and disîributing submittals to the

app roþ ri øte p afü e s fo r re yi e w.

o The Ciry wi// prouide additional budger aatboriqarion to RI72 þr submittal reriew not listed in this scope or f
reriewfee exceeds fbe stþulated anzilnl.

o RH2 aill reyiew each sabmittal no mzre than tuice.

. RIf2 will not prouide a reþresenTaTiue at weekþ conslractìon prlgress neetings.

. IUf2 will nor prepare ConstrucTion DocamenTs.

. RH2 wilÌ norperform afinal walkthmuþ.
o RIf2 will not þrepare the DOH'r Construction Conpletion REort.
. RII2 wi// not þrouide direction to the Contractor during tbe on-site obsentation tidts.
. I\If2 will not þrocare the seruices of a special intpection/testing conparytfor concrete and soil Tesîs.

. RH2 aill not be reEonsible for coordinaîing uith tbe Contractor and manufacturer's reþresenrariue þr resüng and
sfartup actiuties.

. IUf2 will nor coordinate directþ uith Pierce Counfl duringinspections and perwit close oat.

RH2 Delivetables:
o Electronic tesponses to reviewed submittals, as requested by the City.
o Electronic responses to RFIs and change otdets, as requested by the City.
o Construction observation reports for all RH2 on-site visits.

3
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EXHIBIT B
Gity of Bonney Lake
Prairle Ridge Booster Pump Station and Wholesale Intertiê
Services During Construction
Estimate of T¡me and Expense

to confom with

'ask I Sêw¡ces Our¡nq Construct¡on
1.'l Submittal Reviews 4 '12 10 9 4

1.2 Ræuæß for lrformation 4 10 6

| 3 On-Site Obseruâtions 4 48 1ô I
1.4 Startup and Test¡ng serv¡ces 4 24 24

101.5 SuDDlemenlal Sery¡ces Durinq l-¡nal uesEn 10 10 10

I 6 Cærdination with Tacoma Water Durinq Oonstruct¡on

| 8 Record D€win6 & Ooerations and Maintenance Manual
26 1r4 86 65 't0 8:12
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EXHIBIT C
RH2 Engineeringr lnc.

SCHEDT]LE OF'RATES AhtD CHARGES

2011 HOT]RLY RATES

CI,AIISIFICATION RATE CI,IISSIFICATION RATE

IN-EOUSE SERVICF^S

OUTSIDE SERVICF^S

fusióc d¡rcct ooúB forpcrnit fEc+ ¡qlotrt$ rnrp€,.1'r¡. Eprographioq cq¡ri6sr porbgg, md¡¡¡{ihagprcla¡¡d fawl a¡nrcrrüq a,c ffisûyforlbc
ocafim ofthepojætmd atnot ç*ificalþidemiñod el¡cwù¡reintùe cffi¡ct willbo iÂwiod d cost

All Subcos¡lm ¡crvioc¡ sr billod d oost ph¡s l5%.

GA¡IGESINRATES¡

R¡tes listod hs€ arc ¡djt¡Scd msu¡tly, Ths cr¡ncar rchcrü¡Io of re aûd útrgcs irs utd for br:lling porporcr. þrmcat ùn wort
aocoalfuhed sbellbebassd mtbo bou¡ùrae¡ d e¡peooes itrcff€ct ¡tthÊ tire ofbilling ¡¡ md i¡thi¡ E¡¡hibdt

Professional

Professional

Professional

IX $ r 94.00
vril $ 1 94.00

Y_r_L____________________-_____$lq6__0_q__

vr $ 173.00

v $ 1 64.00

Technician
Technician
Technician
Technician

Adrninistrative
Administrative
Administrative
Administrative
Administrative

IV $ l 24.00

rL .---------.------...-..-.---r.qÞ,q.O.
I $8l.oo

fessional IV $ 1 54.00
_Y---- ___________ __________$-l_1_L-0-q.

_lY______-___________-- _______q9_q0_q_

-tI!-________--_ ___________-___A_q1_0_9.

j_l____-_____-____--____________$_6_Þ,_0_-0.

I $56.00Professional

Professional

Lr_r____________________-._____-$_l_4_1__0_q__

II $134.00
l $ 122.00

ln-house copies (each)

In-house copies (each)

ln-house copies (each)

In-house copies (color) (each)

ln-house copies (color) (each)

ln-house copies (color) (each)

8.5" X 1 l' $0.09 CAD Plots

CAD Plots

CAD Plots

CAD System

GIS System

Technology Charge

Mileage

Large $25.00
l5;; ïï¿i - - - --- - - - -- ---- - - - -$ ùlî-
11" X 17" $0.20

_8_-l:_x_-l_t___-_________-____-_$-q,9_g__
8.5" X 14" $r.20

_lglt__8i1"______-_____________$-t__0._0_-0-

-U-elf -$-iz-"---------------------$-?,t-9.

s2.00

-l-"-r-tt-s-"-I--------------------[-2-?.-s-9

-f -"1--tl-g-,tl--------------------q_2_7.1_g
2.5% of Direct Labo

Cunent IRS Rate
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N:\Everyone\_AGENDA BILLS\2011agbl\AB11-117 Award Official Newspaper.doc 
 Version Oct. 2010 

City of Bonney Lake, Washington 
City Council Agenda Bill (AB) 

 
Department/Staff Contact: 
Admin Srvcs / Edvalson 

Meeting/Workshop Date: 
11 October 2011 

Agenda Bill Number: 
AB11-117 

Agenda Item Type: 
Resolution 

Ordinance/Resolution Number: 
2154 

Councilmember Sponsor: 
      

 

Agenda Subject:  Awarding Bid for Official Newspaper Services 
 

Full Title/Motion:   A Resolution Of The City Council Of The City Of Bonney Lake, Pierce County, 
Washington,  Accepting The Bid Proposals For Official Newspaper Services And Awarding The Bid To 
The Bonney Lake - Sumner Courier Herald . 
 

Administrative Recommendation:  Review and award bid to the Courier-Herald. 
 

Background Summary:  Bonney Lake Municipal Code Section 1.20 provides that the City call for bids 
annually to provide official newspaper services to the City.  Bids were recently solicited, and the City 
received responses from the the Bonney Lake - Sumner Courier Herald and the News Tribune. The 
Courier Herald has bid the lower rate for publication of official notices of the City.  While the News 
Tribune provides the flexibility of daily publication, the City's experience with the once-weekly published 
Courier-Herald has been generally positive. 
Attachments:  Call for Bid and responding bids from newspapers.
 

BUDGET INFORMATION 
Budget Amount 

      
Current Balance 

      
Required Expenditure 

      
Budget Balance 

      
Budget Explanation: Costs for publication of official notices are budgeted in the various departments.  
The City has spent approximately $2300 year-to-date in 2011 for publication of official notices. 
 

COMMITTEE, BOARD & COMMISSION REVIEW 
Council Committee Review: Finance Committee 

Date: 27 September 2011 
Approvals:  Yes No 

Chair/Councilmember Swatman  

Councilmember Rackley  

Councilmember Hamilton  

 Forward to:         Consent  
Agenda: 

 

 Yes     No 

Commission/Board Review:       
Hearing Examiner Review:       
 

COUNCIL ACTION 
Workshop Date(s):        Public Hearing Date(s):       
Meeting Date(s):  10/11/11 Tabled to Date:       
 

APPROVALS 
Director: 
HTE 

Mayor: 
NJ 

Date Reviewed  
by City Attorney:  
(if applicable): 

N/A 
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RESOLUTION NO. 2154 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BONNEY 
LAKE, PIERCE COUNTY, WASHINGTON, DESIGNATING THE 
BONNEY LAKE-SUMNER COURIER HERALD AS THE CITY’S 
OFFICIAL NEWSPAPER FOR 2011-2012. 

 
 
WHEREAS, BLMC 1.20.010 requires the City to annually call for bids for the services of an official 
newspaper; and 
 
WHEREAS, RCW 65.16.020 sets out the minimum qualifications for official newspapers; and 
 
WHEREAS, the City Council affirms that the specifications of the City’s Request for Bid are desirable 
qualifications; and  
 
WHEREAS, the City Council has reviewed the submitted bids and determined that the Bonney Lake-
Sumner Courier Herald is the lowest responsible bidder. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BONNEY LAKE, WASHINGTON, AS FOLLOWS: 
 

Section 1.  The Bonney Lake-Courier Herald is designated as the City’s official newspaper for a 
period of one year through October 2012. 
 
 

PASSED by the City Council this 11th day of October, 2011. 
 
 
 

________________________________ 
Mayor Neil Johnson, Jr. 

ATTEST: 
 
 
_________________________________ 
Harwood T. Edvalson, CMC 
City Clerk 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
James Dionne, City Attorney 
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City of Bonney Lake
New Request for Bid Proposals

Official Newspaper
20tt - 2012

By this notice, the City of Bonney Lake, Pierce County, WA is soliciting the interest of
qualified newspapers to serve as the City,s official newspaper.

Bid Requirements:
Must meet minimum qualifications defined by RCW 65.16.020.
Must publish at least once per week.
Must provide a statement of circulation for Zip Code 98391 of at least 1500.
Must agree to regularly profile City of Bonney Lake activities, issues, events and other
stories ofinterest.
Must be able to provide one original affidavit of publication for each legal publication
submitted by the City.
Must be able to apply Cþ payments to corresponding invoices.
Must provide confirmation, in like manner, of receipt of faxes or emails submitted for
legal publications.
Publisher must have at least 3 years experience in providing weekly or daily newspaper
services.

Contract Period:
The bid rates may not be changed for a period of 60 days from date of bid submission
deadline, and must apply for a minimum period of one (1) year from time of Council
action to award bid.

Submittal Requirements :

Submit bid with proposed cost for legal notice publication per 100 words in newspaper,s
standard format for the first insertion and cost of publication per 100 words for any
subsequent publication. Include cost for providing certified affrdavit of publication.
Submittal must also include statement of qualifying circulation, and statåment of intent to
comply with other bid requirements stated above. Submit proposals by 5:00 p.m.,
September 2,2011, to the Bonney Lake City Clerk's Officè, located ui tq¡06 gonney
Lake Blvd. - Mailing address of p.o. Box 73g0, Bonney Lake, wA 9g391, FAX - (253)
862-8538, or email to edvalsonw@ci.bonney-lake,wa.ur. fn. City reserv", th" right to-
reject any and all bids and to waive minor inegularities in the bidáing process,

--August 16,20lI
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Brennan Purtzer [bpurÞer@courierherald.com]
Thursday, August 25,2011 5:03 PM
\A/oody Edvalson
Bid for the Bonney Lake Courier Herald
BLCo-urierHerald Bid. pdf

Hi Woody,
Ple¿se review our official bid.

Thank you for making this process enjoyable, and for all you do.

Cheers,

Brennan K. Purtzer
Publisher
Courier-Herald Newspapers
Direct: 360.802.8220
Mobile: 253.219.5952
Internal: 47-1050
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August 25,2011
To: City of Bonney Lake
Re: Official Newspaper Bid

The weekly Bonney Lake-Sumner Courier Herald, a division of Sound Publishing, is pleased to submit a bid to
continue to serve as the City of Bonney Lake's Legal Newspaper ofRecord.

St¡ternent of Oualifications :

This newspaper meets all the qualifications of R.C,W. 65.16.020, and is recognized and listed with the King
County, Washington, Superior Court as a Legal Newspaper (attached).

Publication Rate:
With our current ci¡cul¿tion at just over 18,000 the legal rate of $10.35 per column inch equates to less than
.0005É perhousehold. This translates to approximately 522.75 per 100 words.

.4,fïidavits:
Affidavits of publication are mailed within one week after a notice is published and each packet of affrdavits
will include 3 copies for your records.

Circulation
The Bonney Lake*Sumner Courier Herald meets the needs of the more than 38,690 readers within our
distribution area. Our circulatìon widely covers the cities of Bonney Lake with a ci¡culation of over 13,000 as
well as Buckley, Orting and Sumner. This awa¡d wi*i"g newspaper is also available at newsstands and stores
located within the circulation area as well as the tibraries and city ña[ offrces.

ReportÌpe/f[ews
The Bonney Lake-sumner Courier Herald and it's website will continue to feature edìtorial coverage dedicated
t9 fhe City of Bonney Lake's events, astivities, news and general interest stories as they pertain toîhe readers &
citizens at the discretion of the editor.

Our Publisher
Brennan Purtzer began his publishìng career in 2005. While working on Molokai Breman was the publisher of
a weekly community newspaper until he left the isla¡ds at the end oi Zool. Brennan then became
publisher/advertising director of the Salem Monthly in Salem, Oregon for 2l months, We are happy to have
Brennan as the publisher of the Courier-Herald Newspapers where he has been with us since Octo[ãr. 2010.

We look forward to continuing to serve the City,s needs.

Publisher/Regional Manager - South Division
Sound Publishing
2s3-872-6729
Email:P"_S_heg¡_ejd€àS*ssildP_uþlis"hlllg.co-¡n

urdm
PUSLISHINGINC.
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DISTRIBI.]TION REPORT
COURIER-HERALD
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RECEIVED
KING COUNTY WASHINGTON

JAN 3 0 2007

KNT DEPARTMENT OF

JUDICIAL ADMINISTBATION

In Re the Matler ot

KING COIJNTY PUBLICATIONS LTD.,

ORDER CRANTING PETITION FOR APPROVAL
AS A LEGAL NEWSPAPER - 1

122295 0001/1156991-l

RIC;I-' ÉD
IíNG COUNry SUP13iOR COURT

. . . l?007

E}ËPAIìT E DEPÏ
I{ËM; WA6I.,IINgTÞN

No. Az-z- t4 tgo- o
ORDER GRAJTTING PETITION X'OR
APPROVALÀS ALEGAL
NEIVSPAPER

LANEPOWELLrc
I{20 F-IFTH AVEMJE SUITE II(Ð

SEATTLE, WASHINCTON 9tIOI -2]3t
2ú,227.7oú F Axt 206 -223.7 1 07

SIJPERIOR COURT OF WASHINGTON FOR KING COUNTY

Petitioner,

THIS MATTER having come before the Court on Petition of King County

Publications Ltd. for an Order Approving King County Publications' Consolidated

Newspaper Group, including but not limited to the Aubum Reporter, Bellevue Reporter,

Covington and Maple Yalley Reporters, Bothell and Kenmore Reporlers, Kenl Reporter,

Redmond ßeporler,Fter.rtot Reporter, Mercer Island Ì eporter aîd Snoqualmie Valley Record,

as ..legal newspapers," as defined in RCW 65-16.020, and this Court having reviewed the

Petition and attached Declantion of Don Kendall, Publisher of KCP Consolidated Newspaper

Group, and being ñrlly advised, NOW, ffunffOn¡,

IT IS HEREBY ORDERED that King County Publications' Consolidated Newspaper

Group, including but not limitod to the Aubum Reporter, Bellewe Repoiler, Covington and

Maple Valley Reporlers,Bothell and Kenmore Reporrers,Kent Reporter,Redmond Reporter,

Renton rReporfer, Mercer Island Reporter and Snoqualmie Valley Record, together with any
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fuh¡re King County Publioations under ihe consolidation provisions of RCW ó5.16,020, is

declared a legally qualiñed newspaper under RCW 65.16.020.

DONE IN OPEN COIIRT th¡s
r'å!' 3 [ aq¿y of January, 2oo?.

Ki lvf ÐERLEY D. PRÐCHNAU

Commissioner

Presented by:

LANE POWELL pc

Michael A. Nestemff, WSBA
Attorneys for Petitioner
King County Publications Ltd.

ORDER GRANTTNO PETITION FOR APPROVAI
AS A LEGAL NEWSPAPER - 2

122295.000 | I t356991. I

LANEPOTilELLPc
I 420 FTFTH AVENUE, SUITE 4: 00

SEATTLE, WÂSHINGTON 9tIOI-233t
206 227.7 (t00 F AX: 2ú,223.7 1 O'l
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BL-July 11

rblication Date Dtøut Vm from pret: Missed ppr Stop req Other TotølMemos
CølIs per

1000

Routes
Audited

Addresses

Auilited
29-Iun-2071 1,8.436 I 2 I 1

6-lul-2011 '1.8,425 -11 I U L I 0.000.1
13-Jul-2011 18,424 -l 1 0 c 0.005.1 c t
20-Jul-2011 1.8,423 -7 1 L 4 0.022"/, 1 1'
27-Jul-2011 18,57'L 148 la 7 7 li 0.092v. 2 1C

#DTV/OI C

AVG) L8,461 1! 22 #Drv /u) I 6'/5.UUU%

ziþ Hsehlds
Stops to da.te

Ausust 3'd) o//o TotDistub
98062
98321, '1,,275 91 7.49% L124
9836( 15 0.00o/" 15

9839( 4,771 577 13.83"/, 3594

98391 '1,5,481 '1,,97C 12.73y, 13511

Mai. 18 0.00"/, 26

Office 155 0.00% 15:
2r,u55 2,638 7?-.53"/( 78,425

Home Delivery 49 (232 PrevMonth) were entered in bpCirc system for July

-

Delivery expense: fi7565.10
Two route turnovers in the month of July

Bulk Drop Notes

No new bulk drops

Home Deliverv
17,827

Rack Distribution:

Bulk
155
Rack
325

7.82%

Page 1
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FAX
THENEVffi-THIBUNE

To: Gity Glerk / Mr. Ëdvalson Froml Terri Armoqr

Company: City of Bonney Lake Department: Advertising

FAX number: 253-862-8538 Voice number: (259) 592-g6lz

Number of pages (include cover): 4 FAX number: (2S3) S5Z-70S2

Date: 8-31-11 Email: teni.armour@thenewstri bune.com

Comment:

opt out i'lotice; You are entÌtled to opt out of future facslmlle tränsmlsslons of this nature.lf you wi,qh to do +o, you may do so by calling (l5g) Z74.tgS1. 
- - -

Please note that failure to comply w¡th your reguêst wlth¡n a têasënable period of flme isunlavr¡ful,

l9'50 South Stnte SËreet, Tocomn. Wnrhingtur. 984I,1-0008 . w*w.thoncw*t.f ibune.*rDrrl
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THENEffii$RIB

Äugust 30, 201 I

City of Bonney Lake
ATTN: City Cler,k's Office
19306 Bonney Lake Boulevard
P-O. Box 7380
Bonney Lake, V/A 98390

RE: BID - OFFICIAL NEWSP.APER- ACCT: tO2tSS

The Nervs Tribune is a rrrajor rre\¡¡spaper.r qualified as a legal publication, in both pieroe
and south King counties, publishing 7 days a weck, 365 dâysa year, with a general
circulation of 84,208 daily; 95,768 Sunday.
circulalion for Zip code 98391: Daily-. 1,873; Sunday -2,944; Zip code gg390: Daily -
961; Surdny - 1.,215. (Figures as of Dec, 26,2010; ABC Audìt). Aitached is statement of
qualiflng circulation: The News Tribune Circulation by ZIp Codc,

Legal noticcs rsccivcd for publioation will be confirmed as requosted,

Dailv deadlines for lesal nublications ere:
Tuesday through Friday publication: deirdline is ll:00 p.m, pnor day
Saturday publioation: doadline is t l:00 a.m. prior day
Sunday and Monday putrlicatíon: deadline is 2:00 p,m, Friday

3 days pnor to publicafion for "display'' ads (Z-column width or if greater, size up in - 2
column inctcments; or: any ad with chads, graph.r, or other a*worliother than city logo,¡

If affrdavits are roqrrired they will be majled by request, The charge for affidavits is $g.55
per afficlavit. Tear sheets arc available by request at no charge.

The News Tribune's bid for legal advcrtising rltes, as follows, is vatid for I year
from the date ofhid acceptlnce:

$2.07 per column lirre; per iusertion, any day of the weck
521.42 pcr inch; pcr insertion, any day of the week

cost for publication per Lll0 words equrtes to S2B.gg, nny day of the week.
Subsequent insertions are såme cost. No rninimum charge.

ìfÌ50 SouÈh Stn.te Street, Ttcomn, Weshington 984,11-0008. www,1,[¡s¡sla,st,rihu¡rr,(nnr
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THENE4ffiÐRIBUNE
PAGE 1-BfD - OFFICIAI, NE\rySPAPER

Thank vou for your consider,ation of this bid.

NOTE: On a regular hasis our reporters cover East Pìerce County arrd Bonney

Lake/Strm.rrer are¿Ilt

Melissa. Jenkins

Classifi'lcl Manager
Thc News 'fríbunc:

Laura Bastin - Legal Accourrt Executive (253) 597-8605

Terd Armour -,Client Sewiccs Executive (253) 597-8617

Phone; (253) 597-8605 (Main legal phone numbcr)

FAX: (253) se7-8473

EM¿\rL: legals(ã)thenewstnbrqq.ca![

195{l Sourh St¡te fJtreet. Tftcnme, llrsh i n gto n f}84f 1- l) 008 r wwrv.tltc n cwst rÍ b tt $e. co nt

Agenda Packet p. 88 of 134



The News Tribune Circulation hy ZIP Code
(Tota I Average

ZlP...-.-.-.-C¡ty/County......,.,..,,..Hhldi ,,.. Ðaily,...% ,..,...5unday..,. %
98001 . Aubtrrr'Ì-King ..,. ,... .....,,,, 10,709 ,,,,, 615 ,,,,,,,, 6Y0 ,,.,..,617 ........... ..6%
9800Z......Auburn-King.....,.,...........13,224...612......,5%.,.,...706.,,,,,,,,,,5%
9800J,,,,,,,Federalway-Kin51,.,... 12046....797.....,..5%.....,.968...........6%
S8û10.....81eËkDì¡mçncl-Kin9,,,,,,, 1,983,,.,,...32.,,,......¿%.....,.44,..............20/n
98022.......8numq|¡w-K|nQ,...,.,.,..,.,8,401,,,,,.Þ97,,..,,,,7Y0,,,,,,,684,.,..,,,.,..8%
98023 . . Fcdoral Wäy"K¡nq .. .... . 16.899 ..... 965..... .. 6Vo.. .....I,238.. .., ..7Vn

98030.,,.. Kêñt-Kinq,,.,,,,,,,.,,,,,,,,,,,,, 11,971 .,,,..61 ...,.,.,..1%..,....69.............1%
98031 ,,,,,,,Kent-Kin9....,....,..,,.,..,..... 12,592.,..., 104.,....., 1r¿f.......112...,...,... .. lù/Ë

38032......KenLKinq... ... r3,081 . ..J10...,....t%.,,,,,,iF4,,,,,,,,,, ,.I%
98038,,,,.MapleValley-Kinr¡,.,,,,,,.,. 10,274,.,,.59...,,,.. 1')t.,....90...........,.1%
98042 ....Kenl.Klng .14,956. .126.. ..1% . ..199.,,.,,.,,, 1%

98047.......P¿cific-Kin9......,............,..2,.|15.,.,..... 120......,.6%...,...108.,......,....50/o

98055 ,.,,,,, Renton-King,,,,,,,,,,,,,,,,, ,,,9,234,,,,,,,,67 ,,,,,,,,,,1Y¿,,,,.,,60 ,.,,..,,,...,., 'l %
6Êô56. .H¡relwood-rinû,,.,,..,.,13.290,,..,0,,,..,.,,,.0%,,,.,,,25,,,,,,,,,,,,,,0%
98058 Fôlfwood-Klng. . .14,ÊÉB ..24 .. ,...Ô% ....30.,,....,,,,, ..0%
98070.....Vashon-Kinq..,........... .4,553, 156. ...3% . . 161.. ...40/o

98092 ,,Auburn-King . 12,831 . .467 .. .4¡A.... ..640.. .. . .54/o
SBIOB ...Se¡l:tle-King 7,7\5 ...28.. - 0%,,0,,,, ..,,.,,,0%
98116. . .Seattle.King .. 11.043 .27 .0%.., .0..., .. Õ%

98158 ,. seå-Tãc-King.. .. . nlä .84 .. .n/a........8U....,.....,....n/a
98166 ., Seatt|e.Kinq,.,..,....,.........8,331.,....36....,.....0Vo.... 16. ......0%
98168 ..... BufiÊn-Kinq ,.. .. 11,675 . .72 .......10¿.....,.6ì ...........,..1û,6

98188....,Ttrkwila-King,..,,...,,,,,.,,...9,591 ,.,.,,,69,,,,,,,,,,1%,,,,,,36,,,,,,,,,,,,,,,0%
98198 ,,,., DêgMohres-Kiñ(1.,,. .. .13,Ô71 ...210........2%.......718..,.... . .2%
98303,......Andersonlsl,:nd-P|erce....693...,.....118..... 170/o.....158......,......21o/o
98304, .. Ashford'PiÊrcë.................385.....,..,..110.......,29%....,126.,....,..,,..33%
98310...Bremerton.Kitsap.....,.....2879,,,.,,,82,,,,,,,,,,1T".,,,,,,237,,,,,,,,,,,,,3%
9831Z,,.,,,.BtemeflÖn-KitËêp... ,,.,.11,674 .,..131 .........l%.......101 .....,.....1yû
98321 ....... Buckley-P!erce................. 5,991 .,,.. ..695.... . . 1?To.....913..............150/o

98323,,,,.,,Carbon¡do-Pierçe..,...,,,..2s9.......,..38..........15%.....41 ...............16%
98327 ..... DuPonþP|erce...........,.... .3,055.. .. ..450........ 15Ve .,...644.,...,... ..21%
983?8,,.,...Ealcnville-Fierce......,,......3,888.......747..,.....2}o/r.....1,011..,...,.,..28%
98329..... .Gig llarbor"Piorcc. ......,. .3,957 . .... 600.,,,,,,,157o,,,.,844,,,,,,,,,,.,,21%
98332,,.:,,,Gig HarboÞPierrie, .,,,,,. F,036 . . '1,558.....26%,,.. 1,t41 . . 3l%
983:J3.,.,..Fox tsland-PiÊrcê . ........1,343.....,358 . .. 210/Þ.....451 ........ .341/o

98335 .Gig l.farbor"Ficrcc......,.. 10,216 2,944,....29a/o.,,,.1,514,,,,,,.,.,35%

98338,,,.,.6raham-Pierce,,,,,,,,,,,,,,,,9,746,,,,,,,1,670,,., 18%..,.7,733 ....241o
98349 .. l-äk{ibåy-PiÊrcâ.....,........ 1,895 . ..194. ...r0%...,.264 . ....140Ã
98351 .. ..Longtrranch-fiieice .. ....52Z 89,, ,,,,, 17Vo,,,,,107,,, ,, ,,, ,,20V0

98354.,...., M¡lt0ñ-PiÊrcê ... ........ 2,809 ...,...513 .. ,1Èo/o ,.,..172 ..,. .. 2tó/o

98355 Mincral-Lewis..,,.,,,., , .,,,275 ,., ,,,,.30,,,,,,,,,,1l%,,.,,,35,,,,,.,,,,,,,,,1396
98356.......Morton-1ewis...,.,........,..86S,........63......7%,......70. .........80/o
S8359. 0lall¿-Kitsap...... ,...1,821.,,..,.117,,,,,,,,6Y0,,,,,,,,|31,,,,,,,,,,,.,,770
98360,,,,,,,orting-Pietcë,,.,,..,,...,,....4,r91 ., . . 682.... .. i6%.....923.. .......'220/o

98361..,., Pockwood-1ew|s............ 466 .. 135........29%. .177...........18%
SBl66 . . Port 0rchðrd-KitsaD ..,. 12,341 ,,,,,l¿14,,,,,,,,310,,,,,,,399,,,,.,,,,,.,.3%
98357.,,,.Port0rchard-Kitsap.,,,.,,,9,358,,,,,,369...,.,..4%......460...........,.50/o
98371 ,,,,,,,Pr.ryalluÞ-Piêrce.......,......8,637. ...2,527 .....29Vo.....3,0'17... .. ..35%
98372 Puyâllup"PicrcÊ.. . . . ....9,24,| .. .., 1.807, ,,20%,,,,,/228,,,,,,,,,,14o/o
98373,,,,,,, PrryalllrÞ-Pierçe.,..... . .. .8,48Ê. .....2,217 . ..260/......2,667 .........300/o
98374....,.Puyallup-Pie¡ce,,.,,,.,,,,,,.,, 13,¿11 ,,,,,7,639..,.,2Q%.....3,73J........28d/o
98375. .....Puyâ11up.Pi0rc0.......,...,....8,769 . ,.,,. 1,351 ,,,,,15%,,,,,?,383, ,,,,.,,).7%
98185. ,,...50uÎ.h Pröirie-Fierce,,,,,,,,,n|d,,,,., ..,,.75, .. . . n/ð..., .101 ..,,..,....,.rr/å
9838T.....,.5panaway.Piercc.... .. .. 14,637,.... 2}79. . 16Y¿,.,,,J.517_,,,,,,,,.,7_4To

Total Average trirculation Daify: 84,208 Sunday: 95,768

Circulation)
21P...,.-.--.City/County...,...,...,Hhlds.,,, Däily,.., % ..,..,5unday.,. %
983S8.,,.,Stollocoom-Plerce,........2,68s.. ...,835. . ..31V0,. .911,,..,, ,. ...34Þ/o

98390,,.,, Sumner-Pierce.......,....,..4,421..,..,361... . .22ç/o . 1.213 ......2?¡t/ë
88391 ......8Þñr'rêyLake-Pierce,,,,,,,16,134,,,,,,1,873,,,,,,12%,,,,2,944,,.,. 18%
98394.....Vaughn.Pieræ..,..,......36s......,.67..........18%.,,.73.,...,.,..,..,2A%
98402 ..... Tacom¿.Pierce,........,...,.3.051 ,.... .7gZ . ....2Êø/0....663........ ..,220,å

98403.,...Tncomd-Fierce..,,,,.,,,,,,,,3,977,,,,,,,93Ð,,,,,,,,,24%,,,1.111 ,,,,,,.,¿8%
984M,....Tacom¡'Pìêrce.........,.10,284.,... 1,59s....,.,|6%....2,031,.,..,..20%
98405 ,.... TåcoÍfã-Pierce...,. ,.........9¡ 278 .....,, 2,6ì8. ,.,,,28oÃ .,,?.,476 ,,,,,,,.,27Yo

98406,.,,,Tðcoma-Pierc0............,.9,379,.....3,.198......340/0...3,871....,..,.419t
98407 ..... TÐcomå-pierce...,...........9,992....... z,g4E .....81% ..,3,149,,..,.,., lg%
98408,,,,,Ticoma-Pierce..,,..,..,.,..,2370,....... 1,705....21ç/o..,2,174.....,....290,Ë
98409 .,... Trcorne-Pierce. ..........,... Ê,944.,..,.. 1,482,,,,,,17o/¡ , ,.1,792 ,,,,,,,.,20%
98418....T¿coma'Pi0rco..............3,955.......710.........18%...94È............24þ/o
984?.|,,,,,,T¿coma-Pierce....,...,.,...n/a........,..191,..,.,..,n/¡..,..158..,........n/¡
98427,,,,,, Tacoma-Pierce,,,,,,,,.,, .,8,337....... 1,264..,.,.15%. . 1,548. .. . . t9%
98424....,, Ëife-Pierce,, ,, , . ,, , ,,,,,.4,178,,,.,,,, 739,,,,,,,,,18%,,,,626,,,,,,,,,.,,'15%
98433 Ft Lewls-PiÊrce .. ...,...3,562 . .235. 7V¡.. ..31r... .g%
98438,,,,, McChord ÀFB-Fierce ,,,,nia,.,,,,,,,,,76,.,,..,,.,.nia... . 95 . . .nla
9É439 ...l¿kawood.Plprcp.........1.838. . 59 ......30lo....,.É9 . . . 3þ/o

98443,,,,,Tacçma-Pierce,.,,,,,,,,.,,,,7,115,,,,,.,,697,,,,,,,,,3170,,,805,,,,,,,,,,,,38%
98444,....T¿com¿.Plercê.... 12.507....1,917,.... l5% 2,762.. ....220/o
98445...,. Tâcomâ-PiÊrcâ........ ..,...10,060. . 1,984......70Vh ...2,¿79 24o/¡

98446,.,,,T.rcoma-Pierce,,,,,,.,.,,1.192,..,,,,89¿....24%,,.,1.063,...,....78\/o
98465....,täCorne-Pierce. .. .T,)57.....,.8þ:J.,..,,,.27V0,.1,01;...,..,.,.3196
98466.....TÐcomâ-Piercê........,..... 11,425......3,385.....300,t,4.046.,.,,....350/o
98467....UnivorsityP1ac0.Picrce..6,137........1,637......27%.2,011....,,....33olo
98498 ,,,,, Laker¡æod-Pierce ,,,,,,,,,, I l,¿46 ,,,,, 3,095,,.,,.28q/" ,,,1,685 ,,,,,,,,, 3370
98499..... låkewood-Fiêrce......,...12,262.....2,s49......21%....3,i21.... 23o/o

9S501 ......O1ym0iaíhunton........15,782...,.423...,...3olo....,.414.,.....,...3%
98502......Tumwåter-Thurslorì......11,883.....21E.......,.2q!.. .2q5.........,..¿%
98503...,.. lacey.Thurston....,....,...'|6,393....442.........31o....,.655,,,.....4%
98506 ..,.. Ölympia-ïhurston ..,......7,981 ....... tÐ7........ 2þ/0......226 ............10/o

9851Z,,,,,Tumwate[-Thurston,,,,,,|,|,199,.,,,,¿17,,,,,.,,,7%,,,,,770,,,,.,.,,,,,2%
98513.... . Lacey-ThuEton ...........,.1 t,887. ..352....,.. 30/o 429. .,,..,....40/o

98516.....,O|ympia-Thurston , . ....7,310 . 378.... . ,5% .,..521 ...7o/o

98520,,,,,, Aberdeen-Gray: H¡rbor,8,07l .. , .|71 .,. . Zoln. ,., 181 j-o/i

98524 , Allyn-Mâsorl . . .1,012..,... I12 ll0/o.,.1'|4.. 110/6

98528 ljelf¡ir.M¿son.. - ..3.555.,.. 172.....sya.. 177 ..5%
98511,,,,,, Cenlrnlid-l.ewis ,.,,., .9,565,..,.. 1'11. .,....,7,o/0. ,. J.QA .. .....?.Vt

98512 . Cheh¡lis-Lowis.... ..8.80r.,..,.,201 .. ,,..,2%,,....215 .....)_o/o

98541 ,.,,.. Elma-Crrays Harbçr,.,.,..3,948.,.....29, . .. t%, ....31 ..,.. tqÞ
98546 .,,.. Grapevlow.Mason...... .994... ... .. 130...,.....13% 139 .,,.,,..... l4%
98550,,,,.. Ho0uiðm-çlräyÉ Hårbör .4,377.,,,.,.91..,.. ,,,.7%......114. .. ......3%
98563.,,... MontEsano.Jêffcrson...3,057.......28......,.. ,l%..,...25 . .. ,,, ..1yo
98569,,,,,.0ce4nSh0re5-6raysHarbor7,521 ,,,,,,, 191,,,,,,,,810,,,,t84.,,,,.,,,,,,7%
S8576...,.. RåinieÊThurston.....,,...,.1,588 ...... d1..... . 30Á......60. . . ...40/o

98577...... Rãymond.PÐclflc.. ... 2,629.....,. 131 ...,....5%,.,. 135.....,.....,5%
98579. ,... RochestÊrjlhurston.......4,577 , ., 38,,,.,,... 't%.,,..,49,,,,,,, ,.,,,.1%
98580 ,.,., Roy-P¡ercë.,.,....... ., .....4,046,...... 5Ë3...,...,. l4% .729.,...,,. .. t80/o

98584 ..... ShÊlÎ.on,MÐs0n....... .. .13,599.,...686,......,.5%. .,949....,.....,7olÞ
985S2......Union-Måson,..............675..,.......75..,..,,..,.t1%..82..............120/o
985F5., ,., Westport-GÍflys Harbor,.l,53ì ., ).7,..,. ,, 170.,....38. . . .?-o/¡

98597. .. yelm-thursron ............7.895 ....440 . ...69t... .692 ......,. 9%
Misce11ane0us21PCorjes,......,..,.,.,.,..,..,,,...,..,.653,,,.,....nia...,,605,,..... ,niâ

Total Print 8ircu1ation..,..,,.,,,.,.......,,,,,, 75.079 ,,,,,,,...,.94,4i1
Digital Replica Circu1ation..,..,.......,...,. 8,129.,..,.,,....,,.1,11Ë

Source: Audil Bureau oi ci/culätiÖns Audit Report for the 52 weêks ended Þeceml;er 26, ?0]0,
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City of Bonney Lake, Washington 

City Council Agenda Bill (AB) 

Department/Staff Contact: Meeting/Workshop Date: Agenda Bill Number: 

Executive / Don Morrison 11 October 2011 AB11-120 

Agenda Item Type: OrdinancelResolution Number: Councilmember Sponsor: 

Resolution 2155 

Agenda Subject: Community Video Tourbook Agreement 

Full TitlelMotion: AMotion Of The City Council Of The City Of Bonney Lake, Pierce County, 
Washington, Authorizing The Mayor To Sign An Agreement With Cgi Communications For A Free 
Community Video Tourbook.. 

Administrative Recommendation: Approve 

Background Summary: The NLC Community Showcase Video Program, administered by CGI 
Communications, Inc., helps cities showcase their community in a new, innovative way through 
streaming video content promoting the City on a city's website. This is a free program to cities. CGI 
makes its money from trying to sell local businesses production of a similar video promoting their 
business. 

Attachments: Resolution No. 2155; Community Vedeo TourBook Agreement; Background Information 

BUDGET INFORMATION 

Budget Amount Current Balance Required Expenditure Budget Balance 

Budget Explanation: NA 

COMMITTEE, BOARD & COMMISSION REVIEW 

Council Committee Review: 

CommissionlBoard Review: 

Hearing Examiner Review: 

Workshop Date(s): 

Approvals: Finance Committee 
Date: 27 September 2011 Chair/Councilmember Dan Swatrnan 

Councilmember 

Councilmember 

Jim Rackley 

Mark Hamilton 

Forward to: 10/11111 Regular Mtg Consent 
Agenda: IZI Yes D No 

COUNCIL ACTION 

Public Hearing Date(s): 

Meeting Date(s): 11 October 2011 Tabled to Date: 

Director: Mayor: 

APPROVALS 

Date Reviewed 
by City Attorney: 
(if applicable): 

Yes No 

DD 
DD 
DD 
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RESOLUTION NO. 2155 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BONNEY 
LAKE, PIERCE COUNTY, WASHINGTON, AUTHORIZING THE MAYOR 
TO SIGN AN AGREEMENT WITH CGI COMMUNICATIONS, INC. FOR A 
COMMUNITY VIDEO TOURBOOK. 

The City COlmcil of the City of Bonney Lake, Washington, does hereby resolve 
that the Mayor is authorized to sign the attached Agreement between the City of Bonney 
Lake and CGI Communications Inc. for the development of a no-cost community video 
tout"book sponsored by the National League of Cities. 

PASSED by the City Council this 11lh day of October, 2011. 

ATTEST: 

Harwood T. Edvaison, CMC 
City Clerk 

APPROVED AS TO FORM: 

James Diomle, City Attomey 

Neil Johnson, Mayor 
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Community Video Tour Book Agreement 

CGI Communications, Inc. ("CGI'? 
130 East Main Street, 8th Floor 
Rochester, NY 14604 
(800) 398-3029 phone 
(866) 429-8611 fax 

Name: Don Morrison 
Title: City Administrator 
Address: 19306 Bonney Lake Blvd 
City, State, Zip: Bonney Lake, WA 
98391 
Phone: 253-447-4307 
Email: morrisiond@ci.bonney-Iake.wa.us 
Website: www.ci.bonne-y-Iake.wa.us 

This agreement is between CGI and the City of Bonney-Lake and shall remain in effect from the date it is signed by both parties until the 
third anniversary of the date that the completed and approved Community Video Program is made available for viewing via a link on the 
www.ci.bonnev-lake.wa.us-website homepage for viewer access. This Agreement shall automatically renew at the end of its term for a 
successive three (3) year period unless either party gives written notice of its intention to terminate at least sixty (60) days prior to the end of 
the current term. Any termination or modification of this Agreement shall not take effect until the expiration of the current term. 

CGI Communications, Inc. and its eLocalLink division shall provide a Community Video Program as follows: 
• Website Welcome video from your Mayor or other civic leader and an Education, Quality of Life, and Real Estate/Relocation video 

(approx. 1 minute in duration) 
• Up to two additional videos to showcase various aspects of your community and/or organization (providing a total of six: 1 minute 

community highlight videos) 
• Script writing and video content consultation 
• A videographer will come to your location to film videos 
• All aspects of video production and editing, from raw footage to final video including professional voiceovers and background music 
• Final draft of Community Video Program content subject to your approval 
• Patented OneClick™ Technology and encoding of all videos into multiple streaming digital formats to play on all computer systems, 

browsers, and Internet connection speeds; recognized player formats include WindowsMedia® and QuickTime® 
• Store and stream all videos on CGI's dedicated server 
• Business sponsors allowed on the perimeter of video panels 
• Duration of sponsor participation will be one year and eLocalLink is solely responsible for annual sponsorship fulfillment including all 

related aspects of marketing, production, printing, and distribution 
• Viewer access of the Community Video Program from your website shall be facilitated by eLocalLink providing HTML source code for 

graphic link to be prominently displayed on the City website homepage as follows: "Coming Soon" graphic link designed to coordinate 
with existing website color theme to be provided within 10 business days of execution of this agreement; "Video Tour Book" graphic link 
to be provided to replace the "Coming Soon" link upon completion and approval of videos 

• eLocalLink will own copyrights of the master Community Video Program 
• City will assume no cost or liability for this project 

Program Add-On if signed and received by 7129111: 
• Encoding, hosting, and streaming of additional 5 minutes of video per month. Finished video content will be provided to CGI by City of 

Bonney-Lake 
• SmartTrack™ measurement and tracking ability 

The City shall provide or agree to the following: 
• A letter of introduction for the program on City's letterhead 
• Assistance with the content and script for the Community Video Program 
• The right of eLocalLink to use City's name in connection with the preparation, production, and marketing of the program set forth herein 
• The right to display the "Video Tour Book" link to be no less than 150 by 400 pixels prominently on the www.ci.bonnev-Iake.wa.us 

website homepage for the term of this agreement 
• In the event contract signatory changes, this Agreement shall remain valid until the agreed upon expiration/renewal date 
• Exclusive streaming video rights for the program described herein only 

This Agreement constitutes the entire agreement of the parties and supersedes any and all prior communications, understandings and agreements, 
whether oral or written. No modification or claimed waiver of any provision shall be valid except by written amendment Signed by the parties herein. 

We, the undersigned, understand the above information and have full authority to sign this agreement. 

The City of Bonney- Lake, US CGI Communications, Inc. 

Signature: 

Name (printed): Name (printed): Nicole Rongo 

Title: Title: Vice President of Marketing 

Date: Date: 07121/2011 
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NLC Community Showcase Video Program I nlc .org http://www.nlc.org/find-city-so!utions/enterprise-programs/community ... 

1 of 1 

NLC Community Showcase Video 
Program 
Drilling Business, Tourism and Residents to Your 
Commumty 

The National League of Cities offers a service for your cities and towns 

that provides unique video programming to enhance your web site at NO 
COST. The NLC Community Showcase Video Program, administered by 
CGI Communications, Inc. (CGI), will work with your city directly to add a 

variety of video features to the website that will showcase your city to 
visitors, communicate with residents and help attract and retain 
businesses. 

Video TourBook 
CGI Communications will meet directly with your city to produce several 
one-minute videos to showcase your city to visitors, residents and the 
business community. Typical videos include a message from the mayor 
and other officials and features on education, recreation, business and 
industry, shopping and dining, education, and other services. The videos 
are hosted by CGI Communications and are linked directly from your 

website. Check out the City of Evansville's Video TourBook. 

Additional Services 
For cities with the Video TourBook, the NLC Community Showcase Video 
Program offers additional services that provide even greater possibilities 10 
communicate with target audiences. Examples are the 'Ask Me Now' 

Avatar and the SmartCaspM Podcasl, which are featured on the 
Enterprise Programs homepage. 

About CGI Communications, Inc. 
CGI has been the nation's premier muniCipal image marketing firm since 

1988. For more than two decades, CGI has been a leader in providing 
cutting-edge tools and technologies to cities and their local businesses, 
allowing them to market themselves powerfully and effectively. 

© 2010 National League of Cities 11301 Pennsylvania Avenue NW Suite 550, 
Washington, DC 20004 

Privacy Pol icy Site Map 
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NLC Community Showcase Video Program 
Participating Cities - August 2011 

Blaine Holmdel Canal Winchester 
Brooklyn Park Montville Cuyahoga Falls Rhode Islillld 

Champlin Orange- Defiance Coventrv 
CnasRa Plainfield East CaKe East Greenwich 
Crystal Riverside Franklin Middletown 
Eden Prairie Rutherford Gahanna Smithfield 
Elk River Sparta London Warwick 
Forest Lake Springfield Mansfield 
Hastings Tinton Falls Massillon South Carolina 
Maple Grove Vernon Oberlin Anderson 
Monticello West Milford Pataskala Bennettsville 
Robbinsdale Woodbridge Perrysburg Clinton 
Stillwater Pickerington Irmo 
st. Louis Park New MexIco Port Clinton Laurens 
SI. Michael Aztec Powell Simpsonville 

Gallup Reynoldsburg Summerville 
MI5SI551��1 Sharonville 

Clarksdale New York Springdale South Dakota 
Greenwood Amsterdam Sylvania Brookings 
Hattiesburg Baldwinsville TIffin Spearfish 
Laurel Binghamton Vermillion 
New Albany Cheektowaga Oklahoma 
Ridgeland Elmira Choctaw Tennessee 

Fredonia Claremore Athens 
MIssouri Mount Vernon The Village Lawrenceburg 
Boonville Niagara Falls Vinita Mount Juliet 

Crestwood Norwich Oak Ridge 
De Soto Olean Oregon 
Grandview Potsdam Coos Bay Texas 
Hannibal Poughkeepsie Forest Grove Alamo 
Joplin Riverhead Happy Valley Alpine 
Kearney Schenectady Medford Alvin 
Kennett Tarrytown Milwaukie Azle 
Kirksviiie White Plains St. Helen's Bellaire 
Nevada Big Spring 
Perryville North Carolina Pennsllivania Borger 
Sikeston Aberdeen Ambler Carrollton 
Union Asheboro Bradford Converse 

Clayton Bristol Freeport 
Nebraska Conover Canonsburg Gainesville 

Chadron Eden Coatesville Humble 
Gering Franklin Cranberry Huntsville 
Grand Island Fuquay-Varina Downingtown Kennedale 
North Platte Gastonia East Stroudsburg Kilgore 

Kernersville Franklin Park Kingsville 
Nevada Kinston Gettysburg La Marque 
Gardnerville Lincolnton Hazelton Lockhart 

New Bern Huntingdon Mercedes 
New Ham[!shlre Wake Forest Indiana North Richland 
Bedford Wlliiamston Johnstown Hills 
Littleton Wilson Lebanon Odessa 
Manchester Yadkinville Malvern Pampa 
Peterborough NewCastle Pharr 
Raymond North Dakota Phoenixville Port Lavaca 

Fargo Sharon Port Neches 
New Jersell Wahpeton Somerset Richmond 

Collingswood West Chester Rosenberg 
Deptford Ohio Wyomissing San Angelo 
Edison Beiiiifontaine York San Juan 

NLC Enterprise Programs 
Web:www.nlc.org/enterpriseprograms • E-Mail: enterpriseprograms@nlc.org 

Seguin 
Tyler 
Terrell 
Universal Cily 

Utah 
Bountiful 

Centerville 
Layton 
Lehi City 
Midvale 
West Jordan 
Woods Cross 

Vermont 
Middlebury 
SI. Jonsbury 

VIrginia 
Poquoson 
Pulaski 
Radford 

Washington 
Centralia 
Des Moines 
Prosser 
Puyallup 
Walla Walla 

West Virginia 
Beckley 

Charleston 
Clarksburg 
Fairmont 
Moundsviile 

WisconSin 
Antigo 
Ashland 
Ashwaubenon 

Cudahy 
De Pere 
Fitchburg 
Kaukauna 
Manitowoc 
Marinette 
Menomonee 
Neenah 
Oak Creek 
Oconomowoc 
Pewaukee 
Platteville 
Waunakee 

Wlloming 
Riverton 
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N:\Administrative Services\City Clerk\2011 Agendas\Agenda Assembly\Items\AB11-118\AB11-118 Motion to Accept as Complete- IJC- Tenant 
Improvements.doc  Version Oct. 2010 

City of Bonney Lake, Washington 
City Council Agenda Bill (AB) 

 
Department/Staff Contact: 

Public Works / Marlyn Campbell 
Meeting/Workshop Date: 

11 October 2011 
Agenda Bill Number: 

AB11-118 

Agenda Item Type: 
Motion 

Ordinance/Resolution Number: 
      

Councilmember Sponsor: 
      

 

Agenda Subject:  Interim Justice Center- Tenant Improvements with JB Construction Consulting, Inc as 
complete. 
 

Full Title/Motion:   A Motion Of The City Council Of The City Of Bonney Lake, Pierce County, 
Washington, To Accept As Complete The IJC - Tenant Improvements Project With JB Construction 
Consulting, Inc. 
 

Administrative Recommendation:        
 

Background Summary:  Resolution 2090, dated December 7, 2010 awarded the construction contract to 
JB Construction Consulting, Inc for the Interim Justice Center- Tenant Improvement project.  
See attached Project Completion Report for detail information on this project.  
As a matter of housekeeping, this project has been reconciled, accepted by the City Engineer and project 
close out documents are complete.  DOR, Employment Security and L & I have been notified and we are 
awaiting confirmation from these three organizations that there are no unpaid taxes and wages.   
 
Attachments:  Project Completion Report, Notice of Completion of Public Works Contract and 4 photos of project, 
during and after construction.  
 

BUDGET INFORMATION 
Budget Amount 

N/A 
Current Balance 

      
Required Expenditure 

      
Budget Balance 

      
Budget Explanation: Retainage release of $36,955.49 
 

COMMITTEE, BOARD & COMMISSION REVIEW 
Council Committee Review: Community Development  

Date: 4 October 2011 
Approvals:  Yes No 

Chair/Councilmember James Rackley    
Councilmember Donn Lewis    
Councilmember Randy McKibbin    

 Forward to:         Consent  
Agenda: 

 

 Yes     No 

Commission/Board Review:       
Hearing Examiner Review:       
 

COUNCIL ACTION 
Workshop Date(s):        Public Hearing Date(s):       
Meeting Date(s):  11 October 2011 Tabled to Date:       
 

APPROVALS 
Director: 
Dan Grigsby 

Mayor: 
      

Date Reviewed  
by City Attorney:  
(if applicable): 
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PUBLIC WORKS . PROJECT COMPLETION REPORT

Project Title: IJC- Tenant lmprovements

Proiect Financinq Summary:

Project Revenue Sources:
Budget Authorized by City Council
City Fund Source(s):

Total Project Budget Utilized=

Project Expenditures:
StudY =
Design =
Total Construction

Engineer's Estimate =

Low Bid/Contract=
ContingencY- 10o/o=

Field Engineering Services- 5% =

Civic Center, bond proceeds

$660,992 - $710,992
Contract Award Amount

$731,455
$73,146

$0

2011

,431

N/A

$61,323
$836,1 09

Actual
731,455

76,392
28,262

$804,601 836,109

Total Project Cost =

Total Budget for construction=
Actual Over Budget=

Page 1 of 2
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Planninq
Comprehensive Facilities Plan Approved by City Council:
Study Required:
FY Funding in Budget:
Study Contract NTP Date:
Study Contract Completion Date:
Change Order Summary:

Desiqn
Date RFP lssued
Design Contract Award Date:
Design Contract Completion Date:
Design Consultant(s):

Scope of Work Changes:
1

2

Change Order Summary:
1

Construction
Date of Advertisement:
Bid Opening Date:
Engineer's Estimate:
Low Responsive/Responsible Bid:
Contract Award Date:
Contract Comoletion Date:
Closeout Date:

11t4t2010
12t1t2010

$660,992 - $710,992
$731,455.27

12t7 t2010
8t30t2011
10t11t2011

8114t2007

Planning
ActualTotal

Date

Design Actual
Total =

Date

3t15t2011

5t10t2011

7t12t2011

Construction
ActualTotal =

Total Project
Cost=

ActualGosts

$61,323

$61,323

9727,952

$33,963.17

$30,367.24

7.431

N/A
N/A
N/A
N/A

N/A

Scope of Work Changes:
1

2

Change Order Summary:
1 cover ceiling grids in courtroom, additional window coverings

door frame changes, additional outlet in various areas
2 wallcovering, replacement-courtroom, addntl sprinklerheads

area refuge system, green screens-offices, motor projector screen
3 A / changes, install added dishwasher, panic hardware, ice

maker connections, moving cabinets, wiring for courtroom clock
Total Ghange Orders

Other Construction
construdtSion management- Group Mackenzie

Page 2 of 2

928,262
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Yes No

$
$ $
$ $
$ $

9.300%
$
$ $

(If various rates apply, please send a breakdown) 68,737.23
Amount of Sales Tax Paid at                 

Subcontractor's Name: UBI Number:
335443

Please List all Subcontractors Below:

601961181

335072

334704

770,891.62
Amount Retained 36,955.49

807,847.22

CHC Painting Inc

Industrial Mech Insulators Inc

601589193
Westmark Products Inc 601142237

TOTAL

Date Work Accepted

Amount Disbursed

Council Action Schedue10/11/11

Contractor's Name
JB Construction Consulting Inc.

Contract Amount

Telephone Number

Contractor's UBI Number:

Department Use Only

NOTICE OF COMPLETION OF PUBLIC WORKS CONTRACT

Date:
602 938 924

9/22/2011

Bonney Lake, WA  98391
277000893

Notice is hereby given relative to the completion of contract or project described below

Date Work Commenced Date Work Completed

Engineered Products, A Pape CO

Ron's Construction Services Inc 601728005
Bedker's Prtbl Wdlg & Fab Inc

600620551RC Carpets

Reductions  ( - )

12535- 15 Ave NE Suite 100     Seattle, WA  98125

Liquidated Damages

If Retainage is Bonded, List Surety's Name (or attach a copy)

Additions    ( + )

335520

330170

335990

333966
331134

8/30/2011

602684203

TOTAL

Affidavit ID (if known)

Neudorfer Engineers Inc 600389316

Name & Address of Public Agency

739,109.99Sub-Total

NOTE: These two totals must be equal

1/10/2011
669,218.30
79,895.20
10,003.51

Tenant Improvments to the new City's Interim Justice Center. 

206-799-2693

IJC- Tenant Improvements
Contract Number

Assigned to:

Date Assigned:

807,847.11

601528583

Continued on page 2

600602737 333375

REV 31 0020e (11/9/10)
F215-038-000 11-2010
Fire Systems West Inc

12/7/2010

Contractor Address

City of Bonney Lake
8720 Main Street East

Description of Work Done/Include Jobsite Address(es)

Job Order Contracting

UBI Number:

Date Contract Awarded

Project Name

Surety Agent's Address
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RE Construction LLC

601314740
601519126

602720213

Commercial Sound & Comm

Max Care of WA Wood Floors

Evergreen Concrete Cutting Inc

Iris Window Coverings NW Inc

Cresent Sheet Metal Inc

F215-038-000 11-2010
REV 31 0020e (11/9/10)

Email Address: campbellm@ci.bonney-lake.wa.us 253-447-4348
Title: PW Support Services CoordinatorContact Name:

For tax assistance or to request this document in an alternate format, visit http://dor.wa.gov or call 1-800-647-7706. 
Teletype (TTY) users may call (360) 705-6718. 

Phone Number:
Marlyn Campbell

Comments:  

Note: The Disbursing Officer must submit this completed notice immediately after acceptance of the work done under this contract.
NO PAYMENT SHALL BE MADE FROM RETAINED FUNDS until receipt of all release certificates.
Submitting Form: Please submit the completed form to all three agencies below. For a faster response, please submit by e-mail.

601605667 344662
348564

Pipe Construction Inc 602887241 342802

600549510
601935233

336816

Subcontractor's Name:

Commercial Interiors Inc
346443

UBI Number: Affidavit ID (if known)
Please List all Subcontractors Below:

600636108
602703038Busack Electric Inc

Washington State 
Department of Revenue 
Public Works Section 
PO Box 47474 
Olympia WA 98504-7474 
(360)725-7588 
FAX (360) 664-4159 
PWC@dor.wa.gov 

Washington State 
Department of Labor and Industries 
Contract Release 
PO Box 44274 
Olympia, WA 98504-4272 
(360)902-4754 
FAX (360) 902-6897  
ContractRelease@lni.wa.gov 
 

Washington State 
Employment Security Department 
Specialized Collections Unit 
PO Box 9046 
Olympia WA 98507-9046 
(360) 902-9780 
Fax (360) 902-9287 
publicworks@esd.wa.gov 
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N:\Administrative Services\City Clerk\2011 Agendas\Agenda Assembly\Items\AB11-119\AB11-119 Motion to Accept as Complete- 2011 Chip Seal.doc 
 Version Oct. 2010 

City of Bonney Lake, Washington 
City Council Agenda Bill (AB) 

 
Department/Staff Contact: 

Public Works / Marlyn Campbell 
Meeting/Workshop Date: 

11 October 2011 
Agenda Bill Number: 

AB11-119 

Agenda Item Type: 
Motion 

Ordinance/Resolution Number: 
      

Councilmember Sponsor: 
      

 

Agenda Subject:  2011 Chip Seal project with Doolittle Construction as complete. 
 

Full Title/Motion:   A Motion Of The City Council Of The City Of Bonney Lake, Pierce County, 
Washington, To Accept As Complete The 2011 Chip Seal Project With Doolittle Construction, LLC. 
 

Administrative Recommendation:        
 

Background Summary:  Resolution 2126, dated June 28, 2011 awarded the construction contract to 
Doolittle Construction, LLC for the 2011 Chip Seal project.  This project chip sealed 44,940 square yards 
and double chip sealed 8,619 squre yard of City streets.  
See attached Project Completion Report for detail information on this project.  
As a matter of housekeeping, this project has been reconciled, accepted by the City Engineer and project 
close out documents are complete.  DOR, Employment Security and L & I have been notified and we are 
awaiting confirmation from these three organizations that there are no unpaid taxes and wages.   
 
Attachments:  Project Completion Report, Notice of Completion of Public Works Contract and 5 photos of project. 
 

BUDGET INFORMATION 
Budget Amount 

N/A 
Current Balance 

      
Required Expenditure 

      
Budget Balance 

      
Budget Explanation: Retainage release of $7,805.08 
 

COMMITTEE, BOARD & COMMISSION REVIEW 
Council Committee Review: Community Development  

Date: 4 October 2011 
Approvals:  Yes No 

Chair/Councilmember James Rackley    
Councilmember Donn Lewis    
Councilmember Randy McKibbin    

 Forward to:         Consent  
Agenda: 

 

 Yes     No 

Commission/Board Review:       
Hearing Examiner Review:       
 

COUNCIL ACTION 
Workshop Date(s):        Public Hearing Date(s):       
Meeting Date(s):  11 October 2011 Tabled to Date:       
 

APPROVALS 
Director: 
Dan Grigsby 

Mayor: 
      

Date Reviewed  
by City Attorney:  
(if applicable): 
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PUBLIC WORKS . PROJECT COMPLETION REPORT

Project Title: 2011 Chip Seal

Proiect Financinq Summarv:

Project Revenue Sources:
Budget Authorized by City Council.
City Fund Source(s):

Total Project Budget Utilized=

Project Expenditures:
StudY =
Design =
Total Construction

Engineer's Estimate =

Low Bid/Contract=
ContingencY- loo/o=

Field Engineering Services- 570 =

STREET CIP

N/A
Contract Award Amount

9154,271
N/A
N/A

N/A

$1 56,1 02

Actual
1 56,1 02

N/A
N/A

9154,271 156,102

Total Project Gost =

Total Budget for construction=
Actual Under Budget=

Page 1 of 2
Agenda Packet p. 108 of 134



Planninq
Comprehensive Facilities Plan Approved by City Council:
Study Required:
FY Funding in Budget:
Study Contract NTP Date:
Study Contract Completion Date:

Change Order Summary:

Desiqn
Date RFP lssued
Design Contract Award Date:
Design Contract Completion Date:
Design Consultant(s):

Scope of Work Changes:
1

2

Change Order Summary:
1

Gonstruction
Date of Advertisement:
RFQ Opening Date:
Engineer's Estimate:
Low Responsive/Responsible Bid:
Contract Award Date:
Contract Completion Date:
Closeout Date:

Scope of Work Changes:
1

Change Order Summary:
I additional square footage unanticipated
2

5t19t2011
61912011

N/A
$154,271.26

6128t2011
8t912011

10t1112011

Planning
ActualTotal

Date

Design Actual
Total =

Date

9t7t2011

Construction
ActualTotal =

Total Project
Cost=

ActualGosts

$154,272

$1,830.25

$1 56,1

N/A

N/A

N/A
N/A
N/A
N/A

Page 2 of 2
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NOTICE OF COMPLETION OF PUBLIC WORKS CONTRACT
Contractor's UBI Number: 602351934

Date: 6t26t20tl

City of Bonney Lake

8720 Main Street East

Bonney Lake, WA 98391

UBI Number: 277000893

Assigned to:

Date Assigned:

Contract Amount

Additions ( + )
Reductions ( - )

Sub-Total
Amount of Sales Tax Paid af O.OOO%

(lfvarious rates apply, please send a breakdown)

TOTAL

154,27 r.26

1,830.25

156,101.51

$ 156,101.51

NOTE: These two totals must be equal

described below

Liquidated Damages $

Amount Disbursed $ 148,296.42

Amount Retained $ 7.805.08

TOTAL $ 156,101.50

$
q

$.

$

Notice is hereby given relative to the contruct or
Project Name
2011Chip Seal

Contract Number Job Order Contracting

E yesE No
Description of Work Done/Include Jobsite Address(es)

Chip Sealing of approximately 8,619 square yards of city streets.

Cont ractor' s N ame

Dool ittle Construction. LLC

telephone Number

425-4s5-Irs0
Contractor Address

1900 1 18 Ave SE Bellevue. WA 98005
[f Retainage is Bonded, List Surety's Name (or attach a copy)

Surety Agent's Address

Date Contract Awarcled

1l28l20rr
Date Work Commenced

81812011

Date Work Completed

8t9t20rr
Date worK Accepteo

Council Action Scheduel 0/l 1 /1 1

Please List all Subcontractors Below:
Subcontractor's Name: UBI Number: Affidavit ID (if known)

None

F21 5-038-000 1 l-2010
REV 31 0020e (l 1/9/10) Continued onpage2Agenda Packet p. 110 of 134



Please List all Subcontractors Below:
Subcontractor's Name: UBI Number: Affidavit ID (if known)

This contract amount is noit subiect to sales tax in accordance with RCW 52.04.050(10).

Contact Name: Marlvn PW Support Services Coordinator
2s3-447-4348Address: cam

zñWashington State

f Jl)eoartnent of Revenue
\ \- trblic Works Section

PO Box 47474
Olympia WA 98504-7474
(sôo)725-7588
FAX (360) 664-41s9

Pwc@dor.wa gov

For tax assistance or to request this document in
Teletype (TTY) users may call (360) 705-6718.

F215-038-000 I 1-2010

REV 3l 0020e (11/9/10)

Vashington State
)epartment of Labor and Industries
;ontract Release

PO Box 44274
Olympia, WA98504-4272
(360)s02-4754

FAX (360) 902-6897
ContractRelease@lni wa gov

an altemate format, visit http://dor.wa.gov

t¡ì,fashinoton State

--. 
-_- :mployment security Department

r ipecialized Collections Unit
PO Box 9046
Olympia WA 98507-9046
(360) 902-9780
Fax (3ô0) 902-9287
publicworks@esd wa gov

or call 1 -800 -647 -7 7 06.

-lake.wa.us Phone Number:
-"___r_---- __-- - -

NO PAYMENT SHALL BE MADE FROM RETAINED FUNDS until receipt of all release certificates.

itting Form: Please submit the completed form to all three agencies below. For a faster response, please submit by e-mail.
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U:\GOVERNANCE\Agenda Bills\AB011-112 D11-112 BLMC 2.08 City Org.doc 
 Version Oct. 2010 

City of Bonney Lake, Washington 
City Council Agenda Bill (AB) 

 
Department/Staff Contact: 
Executive / Don Morrison 

Meeting/Workshop Date: 
11 October 2011 

Agenda Bill Number: 
AB11-112 

Agenda Item Type: 
Ordinance 

Ordinance/Resolution Number: 
D11-112 

Councilmember Sponsor: 
      

 

Agenda Subject:  Departments and Offices of the City 
 

Full Title/Motion:   An Ordinance Of The City Council Of The City Of Bonney Lake, Pierce County, 
Washington, Amending Chapter 2.08 Of The Bonney Lake Municipal Code And Ordinance Number 
1181 Regarding The Departments And Offices Of The City.. 
 

Administrative Recommendation:  Approve as written 
 

Background Summary:  Some changes have been made to the organization structure of the City by 
other ordinances or by previous action. These changes should be reflected in the basic organizational 
structure of the City. It is proposed that BLMC 2.08 be amended as contained in Ordiance D11-112. This 
version includes the changes discussed at the October 4th Workshop, but does not make the Prosecuting 
Attorney an appointive office. Generally, appointive officers are department heads. The only legally 
mandated appointive officers in a city are City Clerk and Chief Law Enforcement Officer (police chief). 
While the Council could move to add the position of prosecuting attorney as an appointive officer 
requiring council confirmation, it would be a significant break from tradition.  
Attachments:  Ordinance D11-112 
 

BUDGET INFORMATION 
Budget Amount 

      
Current Balance 

      
Required Expenditure 

      
Budget Balance 

      
Budget Explanation: NA 
 

COMMITTEE, BOARD & COMMISSION REVIEW 
Approvals:  Yes No 

Chair/Councilmember Dan Swatman  

Councilmember James Rackley  

Council Committee Review: Finance Committee 
Date: September 13, 2011 

Councilmember Mark Hamilton  

 Forward to: 9/20/11 Workshop   Consent  
Agenda: 

 

 Yes     No 

Commission/Board Review:       
Hearing Examiner Review:       
 

COUNCIL ACTION 
Workshop Date(s):  9/20/11; 10/4/11 Public Hearing Date(s):       
Meeting Date(s):  October 11, 2011 Tabled to Date:       
 

APPROVALS 
Director: 
      

Mayor: 
      

Date Reviewed  
by City Attorney:  
(if applicable): 

9/7/2011 
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 1 
 

ORDINANCE NO.  D11-112 

AN ORDINANCE OF THE CITY OF BONNEY LAKE, PIERCE COUNTY, 
WASHINGTON, AMENDING CHAPTER 2.08 OF THE BONNEY LAKE 
MUNICIPAL CODE AND ORDINANCE NUMBER 1181 REGARDING THE 
DEPARTMENTS AND OFFICES OF THE CITY.  

 
 WHEREAS, RCW 35A.12.090 vests in the Mayor the power of appointment and 
removal of appointive officers and employees subject to any applicable law, rule, or regulation 
relating to civil service, and  
 
 WHEREAS, RCW 35A.11.020 vests in the City Council the power to organize and 
regulate the internal affairs of the City within the provisions of RCW 35A.11 and to define the 
functions, powers, and duties of its officers and employees, and 
 
 WHEREAS, changes to the operations of the City adopted by other ordinances or by 
interim approval need to be reflected in the official organizational structure of the City;  
 
 NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF BONNEY LAKE DO 
ORDAIN AS FOLLOWS: 
 

Section 1. Chapter 2.08 BLMC and the corresponding portions of Ordinances No. 1181 
are hereby amended to read as follows: 
 
Chapter 2.08.010 – City Appointive Officers.   

A. Pursuant to RCW 35A.12.020, the following shall be appointive officers of the City: 
City Administrator, Administrative Services Director/City Clerk, Police Chief, City Attorney, 
Public Works Director, Planning and Community Development Director, Community Services 
Director, and Chief Financial Officer.  

B. The general functions, powers and duties of appointive officers shall be as provided in 
this chapter; provided, however that the general functions, powers and duties of the municipal 
court judge shall be as provided in Chapter 2.16.  
 C. Persons appointed by the Mayor to an appointive office described in this section shall 
be subject to confirmation by a majority vote of the City Council.  In the case of vacancies, the 
Mayor is authorized to employ an interim or acting officer for up to twelve (12) months without 
Council confirmation.  Thereafter, any continued or new interim appointment shall be subject to 
Council approval.  
 D. All appointive officers shall serve at the pleasure of the mayor as per the provisions of 
RCW 35A.12.090. 
 
Chapter 2.08.020 – City Departments and Offices Created.   

A. There is hereby created in the City of Bonney Lake the following offices and 
departments of city government: Executive Department, Office of the City Attorney, Office of 
Financial Services Department of Finance, Department of Administrative Services, Department 
of Public Works, Department of Planning and Community Development, Police Department, 
Department of Community Services, and Municipal Court. 
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Chapter 2.08.030 – Executive Department.  
A.  The executive department shall consist of the Mayor, the City Administrator, and the 

Office of Financial Services. Offices of the Mayor, City Administrator, Facilities and Special 
Projects and Events, and Prosecuting Attorney. 
 B. Salary.  The salary for the Mayor shall be established by ordinance of the City 
Council.   
 C. Mayoral Powers and Duties.   

1.  The mayor is the chief executive officer of the city. All departments of the City are 
under the supervision and control of the Mayor 
 2..  Oath, Affidavit and Signature Powers.  The mayor and the deputy mayor shall have 
power to administer oaths and affirmations, take affidavits and certify them. The mayor, or the 
deputy mayor when acting as mayor, shall sign all conveyances made by the city and all 
instruments which require the city seal.  
 D.  City Administrator.   The City Administrator shall be responsible to the Mayor for the 
general coordination and supervision of the activities of the various city departments and offices. 
subject to the directives of the mayor. The City Administrator shall be generally responsible for 
promoting efficient and effective service delivery and to see that departments are coordinating 
their activities. 
 E. Office of Financial Services.  The Office of Financial Services shall be under the 
supervision of a Chief Financial Officer who shall assist the Mayor and City Administrator in the 
preparation of the annual budget and all work incidental thereto and shall have all duties 
assigned by state law to a city treasurer; supervise and be responsible for the disbursement of all 
monies; monitor expenditures to ensure that budget appropriations are not exceeded and as 
otherwise provided by law and the rules and regulations of the State Auditor’s office relating to 
municipal corporations; maintain a general accounting system for the City government and each 
of its offices and departments; administer the payroll system of the City; prepare and distribute to 
the city council and all department heads a monthly statement of all receipts and disbursements 
in sufficient detail to show the exact financial condition of the City; prepare, as of the end of 
each fiscal year, a complete financial statement and report;  supervise the collection of all taxes, 
special assessments, license fees and other revenues of the City;  supervise investment of City 
funds; assist with, and facilitate, the purchase of supplies, materials, equipment and other articles 
used by any office or department of the City government.  
 E. Office of the Prosecuting Attorney.  The Office of the Prosecuting Attorney shall be 
under the general supervision of the Mayor and City Administrator.  The Prosecuting Attorney  
shall be responsible for managing and prosecuting all misdemeanor criminal cases coming before 
the Bonney Lake Municipal Court, such as domestic violence, DUI, sexual assault, and child 
abuse cases; representing the city in bench and jury trials, arraignments, pre-trial hearings, 
sentencing hearings, appeals, forfeitures, and other court hearings; and coordinating with the 
public defender and city attorney as needed.  
 F. Office of Facilities and Special Projects and Events. The Office of Facilities, Special 
Projects, and Events shall be under the supervision of a Facilities and Special Projects and 
Events Manager.  Said office may be organized into distinct sections including but not 
necessarily limited to the following: Facilities, Special Projects, and Special Events.   The 
general functions of the office are to coordinate and/or sponsor recreation programs; planning 
municipal parks, trails, and open spaces; maintaining the buildings and grounds of the City; 
planning and coordinating community events and festivals, manage the solid waste contract of 
the City, and undertake special projects as assigned. 
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Chapter 2.08.040 – Office of the City Attorney.  

A. Duties and Responsibilities.  The Office of City Attorney shall be the legal advisor to 
the Mayor and Council and of all of the officers, commissions and boards of the City in relation 
to matters pertaining to their operations in a governmental capacity. The City Attorney shall 
represent the City in all litigation, as assigned, in all courts in which the City is a party or directly 
interested and shall prosecute all violations of the provisions of this Code and act generally as 
Attorney for the City and the several departments of the City government, together with such 
additional duties as the Council may prescribe by ordinance from time to time. In addition to the 
duties prescribed by the laws of the State of Washington, as hereinabove set forth, the City 
Attorney shall: attend all regular meetings of the Council, review and approve, as to form, all 
proposed ordinances, resolutions, leases, instruments of conveyances, contracts and agreements, 
and such other and similar instruments as may be required by the business of the City when 
requested to do so by the Council, Mayor, City Administrator, or department head;  advise the 
Council, boards, commissions, department heads and other City officials and officers including 
the rendering of formal opinions when so requested, or when it appears to the Attorney advisable 
to do so; attend all sessions of the Municipal Court of the City and prosecute all violations of this 
Code brought in said Court if so directed; coordinate with the Prosecuting Attorney as required, 
consult with and participate with other City officials or representatives of the City concerning 
settlement of claims against the City or its officials, officers and employees while acting in their 
official, governmental capacities; attend, when requested to do so, official meetings of any board 
or commission in connection with the proposed drafting of any ordinances, resolutions or 
contracts. 
 B. Outside Legal Counsel.  Nothing contained in this section shall be construed as to 
limit the authority of the mayor and city council to retain outside legal counsel when in the 
judgment of both the mayor and city council such counsel is needed or desirable, subject only to 
the availability of budgeted funds for such purposes, and subject to the limitations of state law 
for dealing with conflicts of interest.   
 
Chapter 2.08.050 – Department of Community Services.   

A. The Department of Community Services shall be under the supervision of the 
Community Services Director. Said department may be organized into distinct divisions 
including but not necessarily limited to the following: Parks, Recreation, Senior Center, and 
Facilities. The department director may serve as the manager of one or more divisions of the 
department.  
 B. The duties and responsibilities of the Department of Community Services shall 
include, but not necessarily limited to: providing a variety of services to senior citizens and 
operating the senior center; coordinating and/or sponsoring recreation programs; planning and 
maintaining municipal parks, trails, and open spaces; administering a community forestry 
program; maintaining the buildings and grounds of the City; planning and coordinating 
community events and festivals; serving as a central point of contact for general citizen service 
requests. 
 C. Senior Services Division.  The Senior Services Division shall be under the supervision 
of the Senior Services Manager who shall have the duty and responsibility to plan, organize and 
administer a variety of services for senior citizens; manage the Bonney Lake Senior Center; 
coordinate with the Bonney Lake Area Senior Citizens non-profit corporation and other groups 
who have a close relationship with the Senior Center; develop, schedule and oversee the 
programs and services which are offered at the senior center; work with community agencies and 
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resources on the provision of senor services; work with private and public funding sources on 
continued funding, and develop fund raising ideas for the Senior Center; assist in writing grants 
for specific programs or capital expenditures; provide information and make appropriate referrals 
for Bonney Lake senior adults needing assistance; and supervise the activities, programs, and 
classes offered through the senior center.   
 
Chapter 2.08.050 – Department of Finance.  

The Department of Finance. shall be under the supervision of a Chief Financial Officer 
who shall assist the Mayor and City Administrator in the preparation of the annual budget and all 
work incidental thereto and shall have all duties assigned by state law to a city treasurer; 
supervise and be responsible for the disbursement of all monies; monitor expenditures to ensure 
that budget appropriations are not exceeded and as otherwise provided by law and the rules and 
regulations of the State Auditor’s office relating to municipal corporations; maintain a general 
accounting system for the City government and each of its offices and departments; administer 
the payroll system of the City; prepare and distribute to the city council and all department heads 
a monthly statement of all receipts and disbursements in sufficient detail to show the exact 
financial condition of the City; prepare, as of the end of each fiscal year, a complete financial 
statement and report;  supervise the collection of all taxes, special assessments, license fees and 
other revenues of the City;  supervise investment of City funds; assist with, and facilitate, the 
purchase of supplies, materials, equipment and other articles used by any office or department of 
the City government. 
 
Chapter 2.08.060 – Department of Public Works.  

A. The department of public works shall be under the general supervision of a Public 
Works Director.  The Mayor may organize said department into different divisions including but 
not necessarily limited to the following: an Engineering Division headed by a City Engineer, and 
an Maintenance and Operations Division headed by an Assistant Public Works Director.  The 
Public Works Director may serve as the manager of one or more divisions or offices of the 
department as needed or assigned.  
 B. The duties and responsibilities of the Department of Public Works shall include, but 
not necessarily limited to, the construction, operation and maintenance of all public streets, 
sidewalks, alleys, bridges, viaducts, highways and rights-of-way, including the placement and 
operation of signs, signals and lighting fixtures; the construction, operation and maintenance of 
all public water supply, storage and distribution facilities, including water mains, pumping 
stations, reservoirs, and wells; the construction, operation and maintenance of all sanitary sewers, 
sewer facilities and appurtenances, including sanitary sewers, and pumping stations; the 
construction and maintenance of all storm sewer facilities and appurtenances, including storm 
sewers, drains, ditches, culverts and streams and watercourses under jurisdiction of the city; the 
construction, maintenance and operation of all public parking lots; the cleaning of all streets and 
alleys including snow removal operations; the maintenance and repair of the city’s fleet; and the 
making of necessary surveys, maps, drawings and documents and the preparation of contract 
drawings, specifications, cost estimates for public works projects.  
 C. Engineering Division.  The Engineering Division shall be under the supervision of a 
City Engineer.  The major purpose of the Engineering Division shall be to oversee the 
environmental, transportation, utility, and other public work related engineering projects and 
programs of the City to ensure technical competence and compliance with standards and codes.  
 D. Operations and Maintenance Division. The Operations and Maintenance Division 
shall be under the supervision of an Assistant Public Works Director.  The general purpose of the 
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Operations and Maintenance Division shall be to maintain and operate the water, sanitary sewer 
collection, street, and storm water systems of the City.  The Operations and Maintenance 
Division shall also maintain the City’s fleet, City parks and open space, and oversee the 
community forestry program of the City.  
 
Chapter 2.08.070 – Department of Community Development.   

A. The Department of Community Development shall be under the general supervision of 
a Community Development Director.  The mayor may organize the Community Development 
Department into different divisions including but not necessarily limited to the following: a 
Planning Division headed by a Planning Manager, and a Building Division headed by a Building 
Official.  The department director may serve as the manager of one or more divisions or offices 
of the department as needed.   
 B. The duties and responsibilities of the Department of Community Development shall 
include, but not necessarily limited to: supervise, administrate, and generally plan the physical 
development of the City; prepare the comprehensive and coordinated plans therefore; 
administrate, inspect, and enforce SEPA and all platting, zoning, environmental, and land use 
ordinances and regulations, and the establishment of proper liaison and cooperation thereof with 
other departments, commissions and agencies; prepare and administer department budget; 
provide information to the public, answer questions, advise clients, and staff the Permit Center; 
administer central permit issuance system and coordinate the review of permit applications and 
plans with other City departments or divisions; interpret, administer, and make recommendations 
for revisions to City building codes and assist the public with construction and development 
requirements; prepare reports and make presentations at dangerous building hearings; respond to 
citizen complaints and inquiries regarding code requirements; supervise field inspection of new 
and modified structures for conformity to codes; examine applications and enforce building 
codes; recommend revisions to City ordinances pertaining to code enforcement, inspection 
services, and permit issuance.  The Department of Planning and Community Development shall 
coordinate the geographical information systems (GIS) of the City.  
 C. Planning Division.  The Planning Division shall be under the supervision of a Planning 
Manager.  The general purpose of the planning division shall be to administer the current and 
long range planning programs of the city related to the development and implementation of land 
use and related municipal plans and policies, to prepare and administer the official 
comprehensive plans and land use codes of the City, and to generally plan the physical 
development of the City.  
 D.  Building Division.  The Building Division shall be under the supervision of a 
Building Official.  The general purpose of the building division shall be to administer and 
enforce the various building and related codes of the City and coordinate plan reviews, 
inspections, and enforcement actions.  
 
Chapter 2.08.080 – Police Department.  

A. The Police Development shall be under the supervision of the Police Chief, who shall 
serve as the Chief Law Enforcement Officer of the City as provided in RCW 35A.12.020.  The 
mayor may organize the police department into different divisions including but not necessarily 
limited to the following: Administration managed by a Lieutenant or similar command position, 
and Operations managed by a Lieutenant or similar command position.   The Police Chief may 
serve as the manager of one or more divisions or offices of the department as needed.   
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 B. Police Positions Chief Exempted from Civil Service.  The positions of Chief of Police, 
Assistant Police Chief, and Department Assistant shall be excluded from civil service and the 
Bonney Lake Civil Service Commission Rules and Regulations pursuant to RCW 41.12.050(2). 
 C. The duties and responsibilities of the Police Department shall include all duties and 
responsibilities prescribed by city ordinance or resolution, as well as the provisions of state and 
federal law.   The Police Department has all such authority, responsibility, and duties as are 
normal to municipal police departments, including, but not limited to, maintenance of the peace, 
issuance of citations, arrest and detention of persons committing criminal offenses or who are 
mentally ill, investigation of criminal activity, establishment and maintenance of intelligence 
files, production of scientific evidence, crime prevention, animal control, and such other duties 
as are set by ordinance of the City or by the laws of the State. 
 D.  Operations Division.  The Operations Division shall be under the supervision of an 
assistant chief,  police lieutenant or similar command position.  The general purpose of the 
Operations Division shall be to carry out the patrol, traffic, school resource, crime prevention, 
and related operational programs of the police department.  
 E. Administrative Division. The Administrative Division shall be under the supervision 
of an assistant chief, police lieutenant or similar command position.  The general purpose of the 
Administrative Division shall be to carry out the investigations, records, property, evidence, 
training, and support services activities of the police department.  
 
Chapter 2.08.090 – Department of Administrative Services.   

A. The Department of Administrative Services shall be under the supervision of an 
Administrative Services Director.  Administrative Services Director shall supervise the divisions 
and offices of the department, shall provide administrative assistance to the mayor as needed, 
and provide legislative support to the Council as requested. The mayor may organize the 
Department of Administrative Services into various offices and divisions including but not 
necessarily limited to the following: Office of the City Clerk headed by a City Clerk which may 
be the Administrative Services Director, Office of Human Resources headed by a Human 
Resources Officer Manager, Office of Information Services headed by an Information Services 
Coordinator Manager, and Senior Services Division, headed by a Senior Services Manager.  The 
department director may serve as the manager of one or more divisions or offices of the 
department as required.  If so designated by the mayor, the Administrative Services Director 
shall also serve as the City’s designated risk manager. The powers, duties and responsibilities of 
the Department of Administrative Services and its various divisions and offices shall include, but 
not necessarily limited to the following:  

B. Office of the City Clerk. The City Clerk shall be responsible for supervision of all city 
records, whether printed or electronic.  The duties of the City Clerk shall include the 
performance of all duties as set forth in RCW 35A.42.040 and other statutes and ordinances 
applicable to the Office of the City Clerk. 
 C. Office of Human Resources.  The Office of Human Resources shall be under the 
supervision of a Human Resources Officer Manager.  It shall be the duty and responsibility of 
the human resources office to recommend and administer the city’s human resources policies and 
programs; ensure compliance with statutory requirements and city policies and procedures 
relative to employment law, collective bargaining, and safety issues; develop, maintain, and 
administer a comprehensive benefits program for the employees of the city; maintain and update 
the city’s classification system; maintain the city’s salary schedules; develop recruiting plans and 
administer the selection and hiring processes for all city employment; coordinate with 
departments on the use of contract employees and employment agencies; represent the city in all 
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collective bargaining and grievance issues; investigate and resolve employee relations issues; 
develop and administer the city’s safety programs; administer the city’s equal employment 
opportunities programs; maintain the data in the city’s human resources information system. 
 D. Office of Information Services.  The Office of Information Services shall be under the 
supervision of the Information Services Coordinator Manager.  It shall be the duty and 
responsibility of the information services coordinator manager to manage the city-wide 
information technology/systems and telecommunications systems and activities; lead and 
develop technology strategic plans and implementation strategies; provide IT/IS leadership in 
integrating and aligning technology with city plans, goals and objectives; organize, manage and 
evaluate the Information Services Office and its operations to ensure effective support for 
organizational objectives and efficient and effective implementation of initiatives. 
 E. Senior Services Division.  The Senior Services Division shall be under the supervision 
of the Senior Services Manager who shall have the duty and responsibility to plan, organize and 
administer a variety of services for senior citizens; manage the Bonney Lake Senior Center; 
coordinate with the Bonney Lake Area Senior Citizens non-profit corporation and other groups 
who have a close relationship with the Senior Center; develop, schedule and oversee the 
programs and services which are offered at the senior center; work with community agencies and 
resources on the provision of senor services; work with private and public funding sources on 
continued funding, and develop fund raising ideas for the Senior Center; assist in writing grants 
for specific programs or capital expenditures; provide information and make appropriate referrals 
for Bonney Lake senior adults needing assistance; and supervise the activities, programs, and 
classes offered through the senior center. 
 
Chapter 2.08.100 – Municipal Court.  

A. The Municipal Court shall be organized and operate in accordance with the provisions 
contained in Chapter 2.16 of the Bonney Lake Municipal Code and the General Rules prescribed 
by the Washington State Courts system.   
 B. The Municipal Court shall be under the general direction of the municipal court judge 
and day-to-day supervision of the Court Administrator who shall manage and oversee all court 
functions, other than judicial functions. 
 
Chapter 2.08.110 – Auditing Officer.  Pursuant to the provisions of RCW 42.24.080, the 
position of auditing officer for the city is hereby established.  The City Administrator or his/her 
designee is hereby designated as the Auditing Officer. 
 
Chapter 2.08.120 – Position Classifications Job Descriptions.  Under the direction of the 
Administrative Services Director, the Human Resources Officer Manager is authorized and 
directed to establish and maintain position classifications job descriptions for all regular full-time 
and part-time positions in the City.  Said classification specifications job descriptions shall 
include, at a minimum, the essential duties and responsibilities of the position and the desired 
minimum qualifications as may be described in this Chapter.   
 
Chapter 2.08.130.  Appointment of Department Heads, Officers and Employees.  A. All 
department heads, officers and employees of the City shall be appointed on the basis of their 
knowledge, ability, and skill to perform the essential duties and responsibilities of the position, 
as required by RCW 35A.12.090.   
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Chapter 2.08.140. Limitations. This Chapter expresses the general organizational structure for 
the administration of the City, only, and is not intended to create any employment right or benefit 
for an individual employee or appointive officer.  
 
Section 3. Severability.  If any section, subsection, paragraph, sentence, clause, or phrase of this 
ordinance is declared unconstitutional or invalid for any reason, such decision shall not affect the 
validity of the remaining parts of this ordinance. 
 
Section 4. Effective Date.  This Ordinance concerning powers vested solely in the Council, it is 
not subject to referendum and shall take effect and be in force five days from and after its 
passage, approval and publication as required by law.  
 

PASSED by the City Council this 11th day of October, 2011.   
 
 

      
Neil Johnson Jr., Mayor 

 
ATTEST: 
 
 
      
Harwood T. Edvalson, CMC, City Clerk 
 
APPROVED AS TO FORM: 
 
 
      
James J. Dionne, City Attorney 
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ORDINANCE NO. D11-113 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BONNEY 
LAKE, PIERCE COUNTY, WASHINGTON, AMENDING 
ATTACHMENT A-1 OF ORDINANCE NO. 1299 RELATING TO THE 
POSITION CLASSIFICATION AND SALARY GRADES OF NON-
REPRESENTED EMPLOYEES. 
 

WHEREAS,  a number of non-represented City positions have been reclassified or 
added since the December 2008 adoption of the position classification and salary table for non-
represented employees; and  

WHEREAS, the City Council desires to amend Attachment “A-1” of Ordinance 1299 to 
reflect said grade and/or title changes of these position classifications;  

 NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF BONNEY LAKE, 
WASHINGTON DO ORDAIN AS FOLLOWS: 
 

Section 1.  Attachment “A-1” of Ordinance No. 1299 is hereby amended as attached.  
 
Section 2.  This Ordinance concerning matters set out in RCW 35A.11.090, it is not 

subject to referendum, and shall take effect five (5) days after its passage, approval and 
publication as required by law. 

 
PASSED by the City Council and approved by the Mayor this 10th day of October, 2011. 
 
 

      
Neil Johnson, Jr.,  Mayor 

 
ATTEST: 
 
 
      
Woody Edvalson, City Clerk 
 
APPROVED AS TO FORM: 
 
 
     
James J. Dionne, City Attorney 
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Attachment “A-1” - Non-represented Employee Classification and Grade Matrix Adopted by Ordinance No. D11-113 
 

GRADE ADMINSTRATION AND 
EXECUTIVE PUBLIC SAFETY 

PLANNING AND 
COMMUNITY 

DEVELOPMENT 
PUBLIC WORKS GRADE 

1-9         1-9 
10         10 

11 
Records and Information 
Specialist; Customer Services 
Specialist; Special Events 
Coordinator 

      11 

12 Executive Assistant   Construction Inspector Support Services Coordinator 12 

13 Accountant     Project Manager 13 

14 Financial Operations Supervisor ; 
Senior Services Manager       14 

15       Assistant Engineer 15 
16 Accounting Manager        16 

17 Human Resources Officer 
Manager Court Administrator    Transportation Supervisor;  

Utilities Supervisor  17 

18  Prosecuting Attorney   Development Review 
Engineer   18 

19   Police Lieutenant Planning Manager       Assistant City Engineer - Utilities 19 

20 
Information Systems Coordinator 
Manager; 
 

  Building Official    20 

21         21 

22 Facilities and Special 
Projects/Events Mgr.     City Engineer; Assistant Public 

Works Director 22 

23   Assistant Police Chief     23 

24 
Administrative Services Director; 
Chief Financial Officer 
Community Services Director 

      24 

25    Police Chief Planning & Community 
Development Director  Public Works Director  25 

26   Municipal Judge                        26 

27 City Administrator       27 
28         28 
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From MRSC 
 
The Basics on City Attorney Services 
State law either requires or allows a city or town to have an attorney or otherwise make provision 
for obtaining legal services.1 In cities and towns that have established the office of city or town 
attorney by ordinance, the mayor (or manager)2 fills the position,3 subject, except in towns, to 
possible confirmation of the appointment by the city council,4 and the attorney serves at the 
mayor's pleasure.5 The city council sets the salary and other compensation for this office.6 If the 
attorney filling this position is not "in house," the mayor appoints a person or firm into the 
position, subject to possible council confirmation, and the council approves the contract with the 
person or firm appointed. If the attorney is an officer, even if the position is filled by contract, 
the mayor has the authority to terminate the person or firm occupying the office. 
 

1RCW 35A.23.081 for second class cities ("shall"); RCW 35.27.070 for towns ("may"); and 
RCW 35A.12.020 and RCW 35A.13.090 for code cities (provision shall be made for obtaining 
legal counsel either by appointment or reasonable contractual arrangement).  

2This article uses the term "mayor" as being the appointing officer; if the city or town is 
organized under the council-manager form of government, it is the manager who appoints the 
attorney, if the attorney's position is an office. While this article does not specifically review the 
position of city attorney in a first class city, it should be recognized that many of the 
considerations applicable to other classifications also apply to first class city attorneys.  

3RCW 35.23.021; RCW 35.27.070; RCW 35A.12.090 and RCW 35A.13.080.  

4RCW 35A.23.021 for second class cities and RCW 35A.12.090 and RCW 35A.13.080 for code 
cities; town councils do not have the power of confirmation. RCW 35.27.070.  

5RCW 35.23.021, RCW 35.27.070, RCW 35A.12.090, and RCW 35A.13.080(2).  

6RCW 35.23.091, RCW 35.27.130, RCW 35A.12.020, and RCW 35A.13.090.  
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	Ord D11-78 - unlined
	ORDINANCE  D11-78
	AN ORDINANCE OF THE CITY OF BONNEY LAKE, PIERCE COUNTY, WASHINGTON AMENDING CHAPTER 5.04 OF THE BONNEY LAKE MUNICIPAL CODE, AND THE CORRESPONDING PORTIONS OF ORDINANCE NOS. 990 AND 305, RELATING TO CABLE TV UTILITY TAX
	WHEREAS, by Ordinance D11-77 the City renewed and established an exclusive franchise agreement with Comcast, Inc., and
	WHEREAS, the franchise agreement, which takes effect on or about December 1, 2011, calls for a 5 percent franchise fee calculated from total gross subscriber revenue, and
	WHEREAS, the franchisee fee is passed on to subscribers by Comcast, and
	WHEREAS, Comcast currently passes on to subscribers a 6.5 percent cable TV utility tax calculated from total gross subscriber revenue, and
	WHEREAS, the City desires that the renewed and updated franchise agreement be a revenue neutral action.
	NOW, THEREFORE, the City Council of the City of Bonney Lake do hereby ordain as follows:
	Section 1.  Chapter 5.04 of the Bonney Lake Municipal Code, Utility Tax, is hereby amended to read as follows:
	5.04.030 Tax designated.
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